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Summary

of the article: Should an administrative authority be entitled to request that a cassation
appeal be examined at a hearing?

This article concerns selected elements of the principle of openness of court hearings
in cassation proceedings before the Supreme Administrative Court. The guiding idea of the
described paper is the intention to present an answer the question — should an administra-
tive authority be entitled to request a hearing before the Supreme Administrative Court?
The legal scholarship and jurisprudence formulate the view that one of the components of
the construction of the right to access to court provided for in Art. 45 section 1 of the Polish
Constitution, is the right to open court proceedings and the right to obtain a court judg-
ment after a public hearing. The comments presented in the article indicate that the right to
a public hearing as an element of the right to a court is granted only to the individual who
seeks judicial protection, and not to the administrative authority. Therefore, administrative
authorities should not have the right to demand that the case be examined at a hearing, be-
cause such a right is vested only individuals.

Keywords: administrative court proceedings, principle of open court proceedings, cas-
sation appeal, right to a fair trial, Polish Constitution.



Summary
of the article: Administrative court judge as representative of the Nation

It is the purpose of this paper to demonstrate that an administrative court judge is a
representative of the Nation. The constitutional position of the judge, analyzed from the
perspective of the constitutional principle of the supremacy of the Nation, has not yet been
the subject of doctrinal inquiries, thus the comments presented herein can have a positive
dimension. Content-wise, the paper is arranged in such a way as to elaborate upon the as-
sumption that the Nation exercises supreme power in the state and that it identifies itself
with the values adopted in the Constitution. The role of each of the three powers is to actu-
alize and protect these values. The constitutional function of the courts is to resolve legal
disputes, i.e. disputes over the legal order that serves to express the Nation’s values. In this
system, judges of administrative courts have a special duty to perform, as they control other
bodies as to whether they properly implement the authority granted to them by the Nation
to act on its behalf.

Keywords: principle of the sovereignty of the Nation, administration of justice, judge as
arepresentative of the Nation, judge’s conscience, constitutional axiology



Summary
of the article: Joint and several obligations in property tax. Selected issues

This publication considers the issue of joint and several obligations in property tax. In
particular, issues concerning join and several imposition of tax, the impact of tax exclusions
and exemptions on joint and several obligations, the impact of joint and several obligations
on instrumental tasks and the effect of cancellation of joint and several obligation is ad-
dressed. Each of these issues is considered both in the literature and in the jurisprudence
of the administrative courts in the context of the provisions of the Civil Code on joint and
several obligations applied on the basis of the reference contained in Article 91 of the Tax
Ordinance. However, it seems that only a small part of the above issues touches upon the
problem of joint and several obligations and can be resolved on the basis of these provisions.
As a rule, however, the problems that arise are a consequence of the choices made by the
tax legislator, in particular with regard to the construction of the provisions regulating the
subject of taxation.

Keywords: joint and several obligations, joint and several liability, property tax, tax
ordinance



Summary

of the article: Legal and financial instruments through which local self-government
units deal with wild game in urban areas (outside its natural habitat)

Free-living animals constitute a national treasure and should be provided with condi-
tions for development and free existence. Wild game migrations beyond their natural hab-
itat can pose an extraordinary threat to human life, health or economy, including game man-
agement. Urbanized areas make it possible to improve their living conditions, which may
inadvertently lead to interaction of wild animals with humans. Expanding the administra-
tive boundaries of local governments, especially urban areas, results in the automatic adop-
tion of their natural living areas, which translates into the presence of game in the vicinity
of people. In this regard, there are legal problems related not only to the competence and
determination of tasks resting on the relevant government and local government bodies, but
directly translates into problematic issues regarding the legal and financial conduct of local
government units with wild animals residing directly in their urbanized area.

The publication contains both the doctrinal and normative grounds for allocating funds
by the local government sector for tasks related to catching, reducing, treating, and main-
taining wild game, and in particular taking preventive measures to protect human life,
health or economy.

The aim of the scientific publication is to review the legal possibilities related to the
financing of expenses related to wild game in urbanized areas, as well as to provide general
interpretations on the tasks of local government bodies. The considerations will be supple-
mented by introducing the current jurisprudence directions of administrative courts. The
presentation of the discussed issues is a comprehensive approach to indicating the appro-
priate interpretation of the law in the field of financing this type of tasks by local government
units.

Keywords: wild animals, financing, local self-government unit, urbanized area, protec-
tion



Summary

of the Gloss on the judgement of the Supreme Administrative Court of 10® August
2023 (Case no. IT1 OSK 682/23)

Local development plan adopted by a resolution which cites Article 104 of the Geological
and Mining Law as its basis, but which does not meet the requirements set out in that provi-
sion, should be considered as an ordinary local spatial development plan and not as a devel-
opment plan for a mining area within the meaning of that provision. The municipal council
may not regulate in a local plan the matters covered by the competences of other administra-
tive bodies, including those concerning the manner of conducting mining operations.

Keywords: local spatial development plan, mining restrictions



Summary

of the Gloss on the judgment of the Supreme Administrative Court of 7 March 2023
(Case no. IIT OSK 1909/21)

The ruling pertains to the issue of participation by social organisations and environ-
mental organisations in proceedings requiring public participation. The Supreme Adminis-
trative Court (NSA) has aptly broken with the previous line of jurisprudence, according to
which participation in such proceedings was permissible only for environmental organisa-
tions. Adopting the previous view led to an unjustified limitation of the possibility for so-
cial organisations that are not environmental organisations to participate in environmental
proceedings requiring public participation. Conversely, it should be regarded as inaccurate,
to accept the view that an environmental organisation that does not meet the criteria for
participation in such proceedings can join them after fulfilling the general criteria under the
Code of Administrative Procedure (k.p.a.). Since the legislator has provided specific criteria
for environmental organisations, general regulations under the k.p.a. cannot apply to them.
The above follows directly from the principle lex specialis derogat legi generali.

Keywords: social organisation, environmental organisation, environmental protec-
tion, administrative proceedings



