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Summary

of the article: Public/non-public hearing by an administrative court – towards streamlining the 
proceedings?

The subject of the study is to answer the question of the advisability of holding hearings 
in administrative court proceedings. According to the authors, in these proceedings, due to 
its specifi city consisting in the control of public administration activities, holding a hearing 
is not necessary. This is because its conduct does not contribute to making additional fac-
tual and legal fi ndings in the case. The organizational and legal eff ort is disproportionate to 
the eff ect obtained. For this reason, the article proposes legislative solutions combining the 
introduction of an in camera forum for hearing a case with mechanisms to ensure that the 
parties and the public have access to information about pending cases.

Keywords: administrative judiciary, in camera hearings, physical hearings, principle of  
public hearing proceedings, right to court



Summary

of the article: The possibility of haveing a detrimental eff ect on the EU budget as a pre-
mise for the repayment of EU funds in the light of the case-law of the Supreme Admi-
nistrative Court and the Court of Justice of the European Union

The article deals with the issue of the notion of irregularity in the light of Article 2(31) of 
the new General Regulation (EU) 2021/1060 of the European Parliament and of the Council 
of 24 June 2021 covering the programming period 2021–2027. The author, analysing the 
existing case-law of the Court of Justice of the European Union and of the Supreme Adminis-
trative Court, attempts to answer the question of what is potential damage consisting in the 
possibility of having a harmful eff ect on the EU budget. The publication demonstrates the 
relationship between the provisions of the General Regulation and the provisions of national 
law defi ning the prerequisites for the reimbursement of EU funds.

Keywords: special administrative special procedures, EU funds, public fi nance, 
case-law



Summary

of the article: On the lack of uniformity of case-law – on the example of the application 
of the so-called cost estimation method in determining compensation under civil lia-
bility insurance

Case-law solve interpretative problems that are important from the point of view of the 
case being resolved and which may have a signifi cant impact on judicial practice. Due to the 
mass nature of traffi  c damage, the issue of compensation for damage under the perpetrator’s 
civil liability insurance has often been and still is the subject of judicial decisions. The article 
presents the discrepancy revealed in the current case-law regarding the use of the so-called 
cost estimation method for determining the compensation paid to the injured party by the 
insurer under civil liability insurance. This problem was analysed through the prism of the 
issue of uniformity of court decisions and the role of the Supreme Court in this respect.

Keywords: damage repair, so-called cost estimation method, uniformity of case-law, 
discrepancies in case-law, legal certainty



Summary

of the article: Procedural capacity of individuals with limited capacity for juridical acts 
in administrative court proceedings

Procedural capacity is one’s ability to independently carry out actions in proceedings. 
Its scope is determined by civil law (subjective aspect) and administrative law (objective 
aspect). Individuals with limited capacity for juridical acts have the capacity to carry out 
actions in proceedings in matters arising from juridical acts that they can perform indepen-
dently (Article 26 § 2 of the Act on Proceedings before Administrative Courts). The paper 
draws attention to how inadequate it is to make use of the civil law concept of juridical acts 
with regard to the administrative court proceedings. A better solution would be to refer to 
the fact that administrative capacity can be realised independently and thus to the provi-
sions of administrative substantive and procedural law which allow individuals with lim-
ited capacity for juridical acts to perform actions on their own. In the current legal circum-
stances, only very few such situations have been explicitly enumerated by the legislator. At 
the same time, the administrative courts are quite conservative in their approach even to 
cases where the law permits such persons to act independently (e.g., cases concerning access 
to public information).

Keywords: procedural capacity, administrative capacity, individuals with limited ca-
pacity for juridical acts, access to public information



Summary

of the Gloss on the judgment of the Supreme Administrative Court of 14 November 
2023 (Case no. II OSK 362/21)

The gloss refers to the judgment of the Supreme Administrative Court, in which it was 
held that the investor’s reference during legalization proceedings to the fact of acquiring 
ownership of real estate as a result of acquisitive prescription and the initiation of proceed-
ings in this regard before a common court is a preliminary issue, and the administrative pro-
ceedings should be suspended on the basis of Article. 97 § 1 item 4 of the Code of Administra-
tive Procedure. The commentary does not share the above position, citing in this regard the 
prevailing line of jurisprudence of administrative courts and concern about the possibility 
of obstruction of legalization proceedings by the culprit of the unauthorized construction.

Keywords: building legalization, unauthorized construction, acquisitive prescription, 
preliminary issue


