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Summary
of the article: Push-back of a foreigner at the border

The right to seek international protection and the principle of non-refoulement should
be observed even in times of emergency and a mass influx of aliens. The extraordinary situ-
ation at the Polish-Belarusian border, because of instrumental treatment of immigrants by
the Belarusian authorities, requires to strike a balance between protection of the individual
human rights and security of the state. The purpose of this paper is to present the conse-
quences of the hybrid war on the asylum seekers and their access to the protection proce-
dure. Author comes to the conclusion that the new adopted regulations concerning migrants
who cross the border illegally should be interpreted in light of the non-refoulement principle.

Keywords: access to the international protection procedure, border procedures, the
principle of non-refoulement, pushback



Summary

of the article: Regulation of the legal status of real property used by State-owned enter-
prises in the context of the case law of the Supreme Administrative Court

Numerous doubts arise on the basis of still unfinished communalization and enfran-
chisement proceedings, primarily regarding evidence. In the Supreme Administrative Court
rulings, taken at annual intervals, the position was expressed according to which an en-
franchisement decision may only be issued after proving that a given property has been
handed over to a state-owned enterprise. These judgments raise many controversies and
make it possible to challenge previous administrative decisions, which makes it necessary to
re-examine the issue of regulating the legal status of state-owned real estate.

This article presents the expected effects of the adopted resolutions of the SAC on en-
franchisement and communalization proceedings, arguments cited by the Supreme Admin-
istrative Court in support of its position, and an assessment based on public and private law
and postulates regarding possible statutory changes.

Keywords: real estate, Supreme Administrative Court of Poland, state enterprise, Polish
State Railways



Summary

of the article: Admissibility of the location of renewable energy source installations
in the light of municipality’s planning authority and facilitations introduced by the
amendment to Article 10(2a) of the Spatial Planning and Development Act

The possibility of generating electricity from renewable energy sources is conditioned
by the admissibility of placing appropriate devices in the municipality in the light of the local
spatial development plan or decision on building conditions. Last amendment to Art. 10(2a)
of the Spatial Planning and Development Act undoubtedly introduces facilitations in this
respect, but it applies only to planning acts of the municipality adopted after the entry into
force of the amending act. The interpretation of the provisions of the law leaves no doubts
in that the studies of conditions and directions of spatial development of the municipality
and the study projects developed and approved by the urban and architectural commission
before 30 October 2021, are subject to Art. 10(2a) in its current wording. On the other hand,
the local spatial development plan must take into account the findings of the study, adopted
on the basis of the previous wording of Art. 10(2a). In addition, the position of the adminis-
trative courts that the different nature of the study and the decision on building conditions
does not allow of a systematic interpretation for the application of Art. 10(2a) to the decision
on building conditions is worthy of approval.

Keywords: renewable energy source installation, spatial planning, study of conditions
and directions of spatial development of the municipality, local spatial development plan,
decision on building conditions



Summary

of the article: Remuneration of court-appointed attorneys in the light of the most re-
cent case law of courts following the Constitutional Tribunal’s judgment of 23 April
2020, SK66/19

The paper reviews the case law of administrative courts on the remuneration of at-
torneys providing legal assistance ex officio after the Constitutional Court's judgment of
23 April 2020, SK 66/19. This allowed to answer the question of whether and how the said
judgment changed the way these costs are adjudicated.

Keywords: ex officio legal aid, different rates, unconstitutionality



Summary

of the article: Gloss on the judgment of the Voivodship Administrative Court in Warsaw
of 22 April 2021 (Case no. VI SA/Wa 79/21)

The judgment under review concerns the decision of the Patent Office of the Republic of
Poland to partially revoke the right of protection for the trademark “NOSOX” (R-177450) for
goods for which it was not used. The mark was filed for “pharmaceutical products” and since
the holder had proved with invoices the use of the mark only for nasal drops, protection was
limited to these goods.

The Court assumed that the use of the mark should be examined in the first 5 years after
protection is granted, and later evidence can be considered if it allows inference of use in
those 5 years. This narrowing of the examination period is incorrect, as it leads to erroneous
decisions of two kinds: either expiration for lack of use in the first 5 years, even though the
mark would later be used, or, conversely, denial of expiration for a mark used at the begin-
ning, even though use would later cease. Therefore, the period preceding the application for
expiration should be examined.

As regards the second issue, the Court correctly assessed that the separation from the
general group of pharmaceutical products of the subgroup for which the protection of the
mark is to remain in effect should be determined according to the therapeutic use of the
drug. This cannot be narrowed down to the form of administration of the drug (drops) or its
active ingredient.

Keywords: trademark, use of mark for certain goods, partial expiration of the right of
protection, separation of subgroup of still protected goods



