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Summary

of the article: The dispute over the premise of “resettlement” during legislative works
on the Bug River Property Act and in the current case law

The authors present the course of parliamentary work on the 2005 Bug River Property
Act. Their analysis shows that the main subject of the sessions of the parliamentary subcom-
mittee and the State Treasury Commission was the issue of narrow or broad definition of the
group of persons entitled to Bug River compensations. Representatives of the government
and SLD [The Demokratic Left Alliance Party existing 1991-2020] Members of Parliament
were in favour of including in the Act only persons evacuated as part of an organised reset-
tlement campaign, while supporters of the “broad” variant demanded that the Act covered
all Bug River claimants who had lost their property in the “Kresy” (former eastern terri-
tory of the Republic of Poland) as a result of the post-war change of Poland’s borders, and
it was their amendment — consisting in addition of a second paragraph to Article 1 — that
significantly broadened the group of persons entitled to compensation. Therefore, the line of
jurisprudence according to which the Bug River Act did not introduce the requirement of “re-
settlement” after the end of hostilities in the present territory of Poland deserves approval.

Keywords: the Bug river Property Act; property left beyond the Bug river, exercise of
the right to compensation for immovable property left outside the present borders of the
Republic of Poland, request for confirmation of the right to compensation



Summary
of the article: The principle of benefit in expropriation law

The subject matter of the article is a very specific mechanism for determining the value
of expropriated real estate, referred as the advantage rule contrary to rule of equivalence .
According to the advantage rule, owner could be enriched as a result of compulsory acquisi-
tion, especially when it concerns agricultural land, because of regarding of increases due to
the anticipation of expropriation. This article illustrates the understanding of that principle
in judicial case-law and the lack of clarity. The key problem is to define the relationship be-
tween this principle and the special acts as the relationship between Article 134 (para. 3—-4)
of the Real Estate Act and the implementing regulations. In the article doubts were identified
with the definition of the planning status of the expropriated property, in particular on the
basis of a study. The article criticizes the advantage rule, which gives owners unincriement
the expropriated like an unworked profit. In this context, the rules in force in other legal
systems are presented. Finally, de lege ferenda’s observations were submitted indicating the
need to repeal the principle of advantage.

Keywords: expropriation, compensation, advantage rule



Summary

of the article: Principles and extent of expert witness evidence evaluation undertaken
by an administrative court and a public administration body

This paper pertains to the principles and extent of evaluation undertaken by an admin-
istrative court and a public administration body in respect of evidence, as provided for in
the administrative proceedings, in the form of an expert opinion and similar evidence in the
form of a scientific institute opinion. The starting point for discussions carried out herein
are the premises on which the cassation model of administrative court jurisdiction adopted
in the Polish legal system is founded and the resulting method of how administrative courts
can control the facts of a case as determined by an administrative body. Subsequently, the
paper presents the views on expert witness evidence in administrative proceedings held by
the doctrine as well as the case law. The issue of how general principles on expert evidence
are being realized in judicial practice as well as the closely related question of extent and
manner of evaluation of this type of evidence by an administrative body and an administra-
tive court were considered by reference to certain selected cases and documents prepared
by special categories of experts, i.e. experts active in certain traditionally important areas
of administration. The article concludes by stating that the Polish model of administrative
court jurisdiction, despite all its constitutive limitations, allows in practice, within the con-
fines of judicial control of the facts of the case accepted in administrative proceedings, to
make comprehensive evaluation of expert opinions drawn up in the course of those proceed-
ings.

Keywords: administrative proceedings, expert evidence, Polish model of administra-
tive court jurisdiction



Summary

of the article: Legal consequences of entry in the communal register of historical mo-
numents

This paper discusses the legal consequences of entering the address card of a historical
monument in the communal register of historical monuments. The doctrine as well as juris-
prudence claim that this entry results in changes to the sphere of rights and obligations of
the property owner. However, the analysis conducted in this paper leads to the conclusion
that such consequences do not indeed arise, save for the expansion of tax and subsidy rights.
In principle, an entry in the communal register of historical monuments has direct legal con-
sequences only for the administration, as it establishes a relationship of interaction between
authorities. As a result, this action is not subject to a direct appeal to the administrative
court, but it may fall within its cognition in the context of the review undertaken as part of
coordination procedure. The legal consequences for real estate owners that are typically
attributed to the entry in the register follow ex lege — as a matter of fact — from the historic
nature of the property. What leads to certain risks in this regard is not an entry in the register
itself, but rather a vague definition of a historical monument and the absence of detailed
grounds on which a conservator coordinates the decision.

Keywords: communal register of historical monuments, protection of historical monu-
ments, national heritage, culture, competence of administrative courts



Summary

of the article: PESEL number as a formal lack of a complaint - comments against the
background of the case-law of administrative courts

This article presents a discrepancy in the jurisprudence of administrative courts as to
the qualification of the complaint’s failure to indicate the PESEL number [Universal Elec-
tronic System for Registration of the Population — national identification number] in the
complaint as a lack of a formal complaint preventing the complaint from being processed
further. Some judicature is of the opinion that this is a formal lack of a complaint, which, if
not completed, results in the rejection of the complaint, while the remaining part considers
such action of the court to be excessive formalism and limitation of the right to court, in
particular if the PESEL number can be determined on the basis of administrative files. The
purpose of this article is to analyze both positions and answer the question which of them
should be considered correct.

Keywords: PESEL, complaint, formal requirements of a procedural document, formal
deficiency, administrative court



Summary

of the Gloss to the judgment of the Voivodship Administrative Court in Gorzoéw Wielko-
polski of 5 September 2018 (Case No. II SA/Go 508/18)

In the gloss to the judgment on the possibility of filing a common complaint through an
electronic address, the Author divides the observations and conclusions of the court into
four key issues, which he supplements with the help of dogmatic-legal methods and analysis
of the available literature. The Author supports the court’s conclusions on the relevance of
the right to complain as a constitutional right, the nature of the simplified complaint proce-
dure, for which it is not necessary to apply the rules of the general administrative procedure,
and the possibility of lodging a general complaint through an electronic address without
simultaneously providing a traditional address. However, the Author thoroughly criticises
the opinion of the court about the possibility of asking the complainant to provide their tra-
ditional correspondence address on pain of leaving the complaint unprocessed, claiming
that such a possibility does not exist due to lack of appropriate legal basis.

Keywords: complaint, common complaint (actio popularis), filing of complaints, the
complainant’s address, summoning the complainant



