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Summary

of the article: Specifi city of judicial review of decisions on the reimbursement of 
granted EU funding under the Regional Operational Programmes in the new fi nancial 
perspective 2021–2027

The article characterises the scope of judicial review of decisions issued in cases of re-
imbursement of granted co-fi nancing from EU funds under the Regional Operational Pro-
grammes in the new fi nancial perspective for 2021–2027. The author draws attention to 
the new system of sources of law determining the rights and obligations of benefi ciaries ap-
plying for EU funds and the diffi  culties appearing in the jurisprudence practice of adminis-
trative courts resulting from the model adopted by the legislator, in which co-fi nancing from 
EU funds is transferred on the basis of a civil law contract, and its settlement, in the case of 
improper use of funds, takes place in the form of an administrative decision.

Keywords: EU funds, repayment procedure, fi nancial corrections, administrative jus-
tice



Summary

of the article: Article 145a § 1 of the Law on Proceedings before Administrative Courts 
in the light of the case-law of administrative courts

The considerations presented in the article concern issues related to the application of 
Article 145a § 1 of the Law on Proceedings before Administrative Courts (LPAC) in jurispru-
dence. The author, focusing on the analysis of the judgments issued in this regard, attempts 
to answer the question of the role of the examined institution more than seven years after 
its introduction. In her opinion, the assessment of the solutions adopted in Article 145a § 1 
of the LPAC made through the prism of the rulings of the administrative courts is not un-
equivocal. On the one hand, the negligible frequency of the use of this power testifi es to its 
marginal importance in practice, confi rming the tendency, visible in the pronouncements of 
the courts, to interpret this normative provision in a restrictive manner. On the other hand, 
however, in the group of judgments obliging the authority to issue an act with a  specifi c 
content, the possibility of a  broader view of the institution in question and the potential 
created by the regulation under review becomes discernible. Such a direction of reading of 
Article 145a § 1 of the LPAC is considered by the author to be desirable, especially from the 
perspective of the realization of the rights of the individual and the tendency to expand the 
substantive powers of the administrative judiciary in Europe.

Keywords: administrative proceedings, administrative courts, decisions on the merits, 
injunction



Summary

of the article: An attempt of the reconstruction of the legal concept of state in the 1997 
Constitution of the Republic of Poland

The article reveals key parts of legal concept of state in current Polish constitutional 
order. The analysis is kept within the framework of legal theory of state (in terms of conti-
nental law) i.e. explaining how the state, as a subject of regulation, is considered in its laws. 
As Polish constitution of 1997 follows the principle what the state ought to be, not what it 
is, such concept cannot be found directly in constitutional rules or jurisprudence. It may 
emerge from ready ideas implemented by them. Deeper research leads to the conclusion 
that the true perspective concurs with pre-war concept of collective state from constitution 
of 1935, despite diff erences in other areas. Also, the article is a presentation of alternative 
way to examine constitutional issues, which is more about governing the community and its 
institutions than the dominant approach focused on rules and rights.

Keywords: constitution, government, constitutional law, public law, theory of state



Summary

of the: Gloss to the judgment of the Supreme Administrative Court of 22 June 2022 
(Case No. III OSK 4839/21)

The gloss is a critical discussion of the SAC’s judgment that a coalition agreement between 
two political parties is of a private-law nature and therefore not subject to disclosure under 
the Access to Public Information Act. According to the author, such a view cannot be agreed 
with, since political parties perform public tasks related to functioning within a democratic 
political system, and moreover, they have public assets in the form of subjective subsidies and 
subventions from the state budget for statutory activities. In turn, the coalition agreement con-
cluded between political parties has the character of public information, as it concerns – fi rst of 
all – the programmatic principles of the coalition’s functioning, i.e., the goals that the parties 
forming the coalition set for themselves, but also for the state, and second of all – the staffi  ng 
of positions in public authorities, i.e., the selection of personnel who will perform public tasks. 
Such an agreement is certainly not an unnamed civil law contract, since it is not obligatory in 
nature, and its parties cannot enforce it before an ordinary court.

Keywords: political parties, public information, coalition agreement



Summary

of the: Gloss to the decision of the Supreme Administrative Court of 14 February 2023 
(Case No. I FSK 2040/22

This commentary concerns the ruling of the Supreme Administrative Court, which for 
the fi rst time did not reject motion to recuse a judge under Art. 5a §1 of the Act – Law on the 
System of Administrative Courts (the so-called test of independence), but considered it on 
the merits. The text explains the essence of the independence test, indicates its connection 
with the assessment of the fairness of the nomination procedure before the National Council 
of the Judiciary and discusses problems related to the formal requirements of the motion to 
recuse a judge in this procedure.

Keywords: independence test, National Council of the Judiciary, motion to recuse 
a judge


