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Summary

of the article: Dialogue Between the Court of Justice and the Administrative Courts
of the Member States in General and the Naczelny Sad Administracyjny in Particular

This article concerns the dialogue between the Court of Justice and national administra-
tive courts, which takes place by means of the mechanism of references for preliminary rul-
ings, with particular emphasis on the dialogue between the Court of Justice and the Polish
Supreme Administrative Court. The author examines the importance that the preliminary
ruling mechanism plays in complex administrative procedures and analyses the problem of
coherence of the EU judicial system and, in particular, the interaction between the prelimi-
nary ruling mechanism and actions for annulment. The article also touches upon the issue
of undesirable situation in which a case is repeatedly shuttled back and forth between the
national courts and administrative authorities, or, the so-called judicial or procedural ping-

pong.

Keywords: preliminary questions, judicial dialogue, administrative justice, Supreme
Administrative Court



Summary
of the article: Administrative judiciary in the light of the March Constitution

The administrative judiciary is stipulated by article 73 of the March Constitution, ac-
cording to which to adjudicate on the legality of administrative acts within the scope of both
governmental and self-governmental administration, a separate law will establish an ad-
ministrative judiciary, relying in its organisation on the interaction of the civic and judicial
factor, with the Supreme Administrative Tribunal at the head. The solutions envisaged in
Article 73 of the Constitution have been realised in practice only partially, but to the extent
of guaranteeing the rule of law, understood as the limitation of power by human rights. This
is also the contemporary sense of the constitutional concept of administrative judiciary.

Keywords: March Constitution, judicial control of public administration, human rights,
democracy.



Summary

of the article: Model of administrative judiciary in the Act of 3'¢ August 1922 on the
Supreme Administrative Tribunal

The article is divided into four sections and it is centred around the establishment of the
Supreme Administrative Tribunal and the model of administrative judiciary adopted by the
Polish legislator. The first section describes two systems of judicial control of administration,
i.e. the Anglo-Saxon system in which of common courts exercise control over administration
and the continental system dating back to the Napoleonic Era which involves establishment
of special administrative courts and is connected with a rigid separation of powers and re-
sponsibilities between the state administration (executive power) and courts (judiciary), as
a result of which special bodies, i.e. prefectural councils and the State Council, where cases
were heard in the two-instance procedure, were formed. This type of judicial control of ad-
ministration applied in the Grand Duchy of Warsaw and the Kingdom of Poland until the
entry into force of Russian judicial laws of 1875. However, the development of Polish admin-
istrative courts was impacted by two other judicial systems, i.e. Prussian (northern German)
and Austrian (southern German). In the second section the author focuses on the operation
of administrative courts during the formation of the Polish statehood and on laws included
in the Polish Constitution of 17 March 1921. In this section particular attention is paid to
Article 73 of the Constitution which stipulated the establishment of administrative courts of
different instances with the participation of citizens. The third section discusses legislative
work leading to the promulgation of the Act of 3 August 1922 on the Supreme Administra-
tive Tribunal. It should be noted that provisions of Article 73 of the Constitution were not
implemented in the Act on the Supreme Administrative Tribunal, as only a one-instance Tri-
bunal modelled on the Austrian tribunal was set up. Additionally, no administrative courts
of lower instance with the participation of citizens were established. The exception was the
maintenance of the German judicial model in the former Prussian partition, i.e. in the areas
of the Poznan and Pomeranian provinces and the Upper Silesian part of the Silesian prov-
ince, in which administrative courts of different instances operated with the participation
of citizens. In the final section, the summary, the author focuses on reasons for the adoption
of the Austrian model of administration in Poland after the Great War. Among them the fol-
lowing are listed: staffing problems concerning administrative courts of different instances;
the non-uniform structure of Polish administration of that time; the necessity to introduce
the rule of citizens’ participation in administrative courts; and high costs of establishment of
administrative courts of different instances.

Keywords: Supreme Administrative Tribunal, administrative courts in the Second
Polish Republic, models of administrative justice, implementation of the Constitution of the
Republic of Poland of 17 March 1921 (Article 73)



Summary

of the article: Idea of the Supreme Administrative Tribunal in the Polish People’s Re-
public

This article analyzes the idea of the Supreme Administrative Tribunal (hereinafter:
NTA) in People’s Poland in the years 1945-1980. In fact, at every stage of the discussion
and work on the establishment of judicial control of administrative decisions in Poland after
1944, reference was made to the achievements, history or system of the NTA. Therefore, the
idea of NTA in People’s Poland created, enriched and provided arguments for the establish-
ment of administrative judiciary in the socialist system of the Polish state. As a consequence,
it influenced the establishment of the Supreme Administrative Court in 1980. In the article,
using archival materials to present a discussion on the establishment of administrative judi-
ciary in the People’s Republic of Poland, which was conducted by the legal scholarship and
the work of state authorities responsible for the administration of justice.

Keywords: Supreme Administrative Tribunal, The Supreme Administrative Court of
the Republic of Poland, administrative judiciary, People’s Republik of Poland, judiciary



Summary

of the article: Supreme Administrative Tribunal under Jan Sawicki presidency (an at-
tempt to summarise)

This paper aims to introduce the profile of Jan Sawicki the First President of the Su-
preme Administrative Tribunal in 1922-1928. The author of this paper also attempts to
summarise Jan Sawicki’s achievements in the sphere of the realisation of judicial control of
public administration during the interwar period, while pointing out the characteristics of
the organisation and functioning of the Supreme Administrative Tribunal in its initial period
of activity.

Keywords: Jan Sawicki, First President, Supreme Administrative Tribunal, administra-
tive judiciary, Second Polish Republic.



Summary

of the Gloss to the decision of the Supreme Administrative Court of 3 September 2021
(Case No.10Z 282/21)

In the discussed decision, the Court argued that each, even short-term change of the
address of a party should result in notifying the administrative body conducting the pro-
ceedings about this fact. Supreme Administrative Court relied on a simple linguistic reading
of Article 41 of the Code of Administrative Procedure, ignoring arguments of a functional
nature. Consequently, in the Court’s view, even short-term business or leisure trips oblige
a party, its representative or attorney to inform the administrative body about a change of
address. Such a perspective does not consider the potentially disadvantageous consequences
for the party, such as sending letters and decisions to an address where the party will not be
able to receive them due to the short duration of the stay. The assumption that letters and
decisions are delivered to an address where the party resides only temporarily may also raise
doubts.

Keywords: change of the address of a party, the principle of informing parties, serving
pleadings



