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Summary

of the article: “Scientific activity of a judge of the Supreme Administrative Court and the
requirement of impartiality”

The article analyses the recusal (disqualification) of a judge of the Supreme Administra-
tive Court from the case due to his/her scientific activity. The recusal (disqualification) of
a judge is one of the basic guarantees of the constitutional right to have a case heard by an
impartial judge. Giving judges a special status serves to ensure their impartiality and inde-
pendence. The special status involves also restrictions on judges taking up additional em-
ployment or other occupations, with the exception of employment as a teaching or research
employee. This applies to both categories of judges: in active service and retired judges.
According to the authors, the scientific (expert) activity of Supreme Administrative Court
judges may in some situations constitute grounds for recusal (disqualification) them from
hearing cases. However, under the current law, there are no grounds to qualify the scien-
tific activity of a judge in categories that would provide grounds for conducting the test of
independence and impartiality of a judge specified in Art. 5a of the Law on the System of
Administrative Courts.

Keywords: recusal (disqualification) of a judge, test of the judge’s independence and
impartiality, extra-judicial activity of judges, scientific activity of judges, right to a fair trial.



Summary

of the article: Administrative judiciary in Slovakia — the way to full independence.
Same remarks

The administrative judiciary in the Slovak Republic has experienced from the time of
the Austro-Hungarian monarchy to the present day a relatively diverse development. The
purpose of this article is to present, at least at a basic level, administrative judiciary in its
modern understanding, taking into account recent legislative changes and the separation
of administrative judiciary as a whole from civil judiciary and the creation of a system of
administrative courts. Particular attention was paid to the competences of the Supreme Ad-
ministrative Court of the Slovak Republic, especially in the field of cassation proceedings,
but also other, no less important competences. The author has also attempted to make the
issues described more familiar through a brief historical outline.

Keywords: administrative judiciary, cassation court, Supreme Administrative Court of
the Slovak Republic, administrative courts



Summary

of the article: The role of the communicative community of judges in integrating legal
culture

The article analyses the problem of the communicative role of the community of judges
in integrating legal culture. The paper refers to the position formulated by Marek Zirk-Sa-
dowski, which is rooted in hermeneutic philosophy and legal hermeneutics with particular
reference to Ronald Dworkin’s integral philosophy of law. It has been argued that legal posi-
tivism is a foundation of thought that limits lawyers’ participation in culture and absolves
them of responsibility for making sense of the law. On the contrary, hermeneutics empha-
sises a kind of judicial communication and the responsibility of the judge for the process of
understanding the law and the meaning they ultimately give to the content of the law.

Keywords: normative culture, legal culture, communicative community of judges, inte-
gral philosophy of law, argumentative-discursive way of applying law, legal hermeneutics,
interpretation of law, legal positivism



Summary

of the article: Legal conditions for the scope of control over the prerogatives of the Pre-
sident of the Republic of Poland

The content of the article focuses on the issue of judicial control of the prerogatives of
the President of the Republic of Poland. This issue is still relevant, in particular in connection
with doubts regarding the appointment of judges and the application of the law of pardon.
The subject of the article is to present a proposal to introduce into the Polish legal system
the institution of scope control over the acts or activities of the President of the Republic
of Poland issued or undertaken in the exercise of the powers regulated in Art. 144 section
3 of the Constitution. In particular, its objective and subjective scope and basic procedural
assumptions will be discussed, as well as the necessary — in the author’s opinion — changes
to the Constitution and laws. The research problem discussed, due to its complexity and
multidimensionality, still requires theoretical considerations. The article uses the dogmatic
method, i.e. the analysis of judgments (in particular the Constitutional Tribunal, the Su-
preme Court and administrative courts) and statements of the doctrine.

Keywords: Constitution of the Republic of Poland, President of the Republic of Poland,
prerogatives, administrative courts



Summary

of the gloss on the judgment of the Supreme Administrative Court of 14 June 2024 (Case No.
111 OSK 2244/22)

The commented judgment concerned the issue connected with the refusal of acceptance
of an official document by the addressee in administrative proceedings. In such cases, the
official service document is effectiveness depends on fulfilling the requirements indicated
in Art. 47 (1) Act of 14 June 1960 The Code of Administrative Proceedings. There were
indicated that the aforementioned provision of administrative proceedings demands only
making an annotation, which should include information about the refusal of acceptance
of an official document by the addressee and the date of this refusal. This requirement is
fulfilled in case of making an annotation on the page of an official document addressed but
not delivered to the party of administrative proceedings or on the envelope containing the
official document and on the confirmation of receipt as well as on the separate document.
However, in the last case, it is required that the document, including an annotation and of-
ficial document, both have been returned to the addressee (administrative authority) and
entered in the records of administrative proceedings, creating an integral whole.

Keywords: official document; administrative decision; notification of an administrative
decision; the refusal of acceptance of an official document; annotation; official note (formal
note, memo, memorandum).



Summary

of the Gloss on the decision of the Supreme Administrative Court of 10 April 2024
(Case no. I OSK 499/24)

In the decision of 10 April 2024, I OSK 499/24, the Supreme Administrative Court held
that neither Article 22b, para. 1 and 4 of the Act of 3 February 1995 on Protection of Ag-
ricultural and Forestry Land nor Article 42, para. 5 of Act of 27 August 2009 on Public Fi-
nance constitute voivodeship marshal’s legal interest to be party to proceedings regarding
exclusion of land from agricultural or forestry production and determination of a fee arising
therefrom. This gloss presents arguments approving the position of the Supreme Adminis-
trative Court.

Keywords: administrative court; administrative proceedings; party to the proceedings;
voivodeship marshal, protection of agricultural lands



