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Summary
of the article: Locus standi in administrative court proceedings

The subject of the article is one of the basic concepts used by science and jurisprudence,
which is one of the most unclear and controversial, i.e. procedural standing. The article aims
to consider whether the noticeable borrowing of the procedural regime of locus standi from
civil procedure was made with reference to the relevant legal structures known from civil
proceedings. The subject of special analysis will be determining the procedural regime re-
lated to determining the legal consequences of the lack of locus standi.

Keywords: legal standing, complaint, appeal



Summary

of the article: The classifier s opinion evidence in soil classification administrative pro-
ceedings - selected issues against the background of case-law

The aim of this article is an attempt to answer the question, whether the classifier’s
opinion in soil classification administrative proceedings should be qualified as an expert
opinion within the meaning of Article 84 of the Code of Administrative Procedure, or evi-
dence of a written act constituting the expression of certain thoughts or knowledge. The
author analyses both the specifics of the classification procedure, paying attention to the
status of the classifier and its appointment. She also points out the problem of the qualifica-
tion of this person, as well as authorisation. At the same time, on the basis of the case-law of
the administrative courts and the applicable provisions of law, as well as the practice of soil
scientists, she answers the question concerning the identity of the technical operative with
the opinion in soil classification.

Keywords: soil classification administrative proceedings, classification proceedings,
special administrative proceedings, classifier, classifier’s opinion



Summary

of the article: Finality of a decision from the justification of which the authority has
waived due to fully taking into account the request of a party — comments against the
background of the new Article 127 § 1a of the Code of Administrative Procedure

The subject of the article is an analysis of the amendments to the Act — Code of Admin-
istrative Procedure and the Act — Law on Proceedings before Administrative Courts, made
by the amending act of 26 January 2023, and concerning the finality of a decision, issued in
the first instance, from the justification of which the authority has waived due to fully taking
into account the request of a party, and the preparation of its justification for the purpose of
considering a complaint to an administrative court. The article aims to assess the amend-
ment from the perspective of the intentions of the author of the draft law, who sought to
streamline the process and make it more transparent for the parties in relation to whom the
authority issues decisions in accordance with their requests. The authors identify problems
caused by the implementation of the new provisions and critically analyse them.

Keywords: justification for a decision, taking into account a party’s demand, final deci-
sion, code of administrative proceedure, amendment



Summary

of the article: Waiving the justification for a decision by an administrative body due to
fully taking into account the party’s request as a manifestation of limiting the right to
appeal

The article concerns the deprivation of a party’s right to appeal due to the waiving of
the justification for a decision by an administrative authority. The aim of this article is to
provide a critical assessment of Article 127 § 1a introduced by the legislator into the Code of
Administrative Procedure. The legal consequences of waiving the justification for a decision
due to fully accommodating the party’s request are indicated. Practical problems related to
the incorrect application of Article 107 § 4 of the Code of Administrative Procedure by ad-
ministrative bodies are also highlighted.

Keywords: administrative proceedings, appeal, administrative authority, administra-
tive decision



Summary

of the Gloss on the resolution of the Supreme Administrative Court of 16 April 2024
(Case no. III OPS 1/23)

The Supreme Administrative Court, in its resolution of 16 April 2024, Case no.
III OPS 1/23, explained the interplay between the inadmissibility of the complaint and the
individual’s right to initiate proceedings under Article 55 § 1 of the Law on proceedings be-
fore administrative courts. In this gloss, the author approves the legal view expressed by
the seven judges and its justification. The analysis covers the potential impact of the resolu-
tion on the description of the functions of the administrative judiciary. In the author’s view
the notion of “independence” [of legal concept] as a tool for examining phenomena and dy-
namics during proceedings, is worth discussing.

Keywords: right to a fair trial, right to an effective remedy before a tribunal, fiscal sanc-
tion



Summary

of the Gloss on the judgment of the Supreme Administrative Court of 9 January 2024
(Case no. I GSK 1684/22)

Critical commentary on the judgment of the Supreme Administrative Court of 9 January
2024, Case no. I GSK 1684/22 constitutes a substantive polemic with the position of the
Court and contains arguments in favor of a different position than that adopted in the judge-
ment regarding the determination of the entity responsible for the return of an educational
subsidy if grounds for doing so are found.

The study is the result of many years of experience of the author dealing with the issue of
subsidizing and settling educational institutions. It contains a detailed and comprehensive
analysis of the legal provisions relevant to resolving this legal problem.

Keywords: reimbursement of the educational subsidy, the entity responsible for the re-
imbursement of the school education grant, the body administering the educational institu-
tion



