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Summary

of the article: Dilemmas related to the application of the so-called Decommunization 
Act in the case-law of the administrative courts

The purpose of the article is to analyze the case-law of administrative courts relating to 
the so-called Decommunization Law. The author noted that despite the inadequate regula-
tion of some threads of the Decommunization Law, the administrative courts have devel-
oped an adequate jurisprudence to fi ll the legislative defi ciencies. In the author’s opinion, 
the jurisprudence of administrative courts in cases in which the provisions of the Decommu-
nization Law were applied was very important and desirable due to the legislative shortcom-
ings of the Polish legislator.

Keywords: case-law, Voivodeship Administrative Court, Supreme Administrative 
Court, Decommunization Act, promotion of totalitarian regimes



Summary

of the article: Service of document in the administrative proceedings at the seat of the 
public authority – selected issues

This paper was entirely devoted to issues related to service documents in the admin-
istrative proceedings in the headquarters of the public authority. Amendment of The Act 
of 14 June 1960 – The Code of Administrative Proceedings has introduced new regulation 
referred to services in the administrative proceedings. Service on the address for electronic 
delivery is the basic method of service documents in the administrative proceedings. The 
other methods of service have got supplementary character only because they can be real-
ized in the situation of lack of the possibility service on the address for electronic delivery. 
However, the public authority may ratract from delivering documents on the address for 
electronic delivery if service was made on account in the ICT system of the public authority 
or in the headquarters of the public authority. Therefore there were discussed in detail all 
issues related to service in the headquarters of the public authority as well as attention was 
focused on problems which may occur in practice in connection with this method of service.

Keywords: service of document, headquarters of the public authority, the public admin-
istration authority, party, document, administrative decision



Summary

of the article: Failure to indicate the PESEL identifi cation number as a formal defi ciency 
of an action before administrative court. Polemic

The aim of this article is to support the stand according to which failure to indicate the 
PESEL number in the complaint constitutes an irrelevant defi ciency if the court can establish 
this number on the basis of administrative fi les, and to criticize the opposite standpoint. The 
author draws attention to the unclear meaning of the phrase “if the party’s letter cannot 
receive a proper course” (Article 49 § 1 of Law on Proceedings before Administrative Courts 
– LPAC), and criticizes the practice of administrative courts of omitting this problem in jus-
tifi cations of decisions rejecting a party’s action. Then, in support of the initial position, the 
author points out, among other things: the limited usefulness of the PESEL number, the in-
expediency of the criticized standpoint, the view of the French Council of State regarding 
the inexpediency of formalism, and constitutional doubts. In order to dispel doubts about 
the meaning of Article 49 § 1 of the LPAC, the author proposes to assume that a party’s letter 
can receive a proper course if, despite formal defi ciencies, the objectives of these require-
ments are achieved.

Keywords: PESEL identifi cation number, formal defi ciency, action before administra-
tive court, formal requirements of a pleading, formalism



Summary

of the article: Is verifi cation of customs or statistical classifi cation permissible under 
the institution of individual interpretations?

The purpose of this article is to answer the question posed in the title: – is verifi cation 
of customs or statistical classifi cation permissible under the institution of individual inter-
pretations? Two lines of jurisprudence have emerged in case-law in this respect. The fi rst 
recognizes the classifi cation contained in a  legal provision as part of the legal norm and 
orders an assessment of the correctness of the classifi cation provided by the applicants, the 
second – recognizes the classifi cation provided by the applicant solely as an element of the 
factual state, and therefore the assessment of the legal norm is made on the assumption of 
the correctness of the provided classifi cation.

The author’s detailed analysis of the classifi cations used in tax law, the methodological 
principles of these classifi cations, the information necessary in the classifi cation process, as 
well as the system of binding classifi cation information and the institution of individual tax 
interpretations entitles us to give a negative answer.

Keywords: customs classifi cation, statistical classifi cation, individual interpretation, 
binding information, Binding tariff  information, BTI, WIT, Binding excise information, BEI, 
WIA, Binding rate information, BRI, WIS, tax legislation



Summary

of the gloss to the judgment of the Supreme Administrative Court of 10 June 2020 (case no. 
I OSK 1760/19)

Higher education and academic activity are areas of social relations in which broadly 
understood internationalisation is frequently encountered, and even desirable. It takes 
various forms, and one of its consequences is the fact that in academic administrative pro-
ceedings there are and will be foreigners who may not have (and in the vast majority do not 
have) command of the Polish language. The aim of the article is to determine whether, in 
light of the current legal regulations and views expressed in the case-law of administrative 
courts (especially the judgment of the Supreme Administrative Court of 10 June 2020, case 
no. I OSK 1760/19), it is possible to use a foreign language in such proceedings, both by the 
authority conducting the proceedings and by other entities participating in them.

Keywords: foreign language, Polish language, administrative proceedings, higher edu-
cation and science, internationalisation



Summary

of the article: Are judges in Germany appointed by the executive?

The subject of the study is to present the process of selecting judges in Germany at both 
the federal level and in each federal state. Even though executive bodies have a material 
impact on this process, representatives of the legislature and the judiciary are also involved. 
Alignment between these powers and seeking the common ground is crucial in the appoint-
ment of judges. There is no need in terms of the doctrine of German law to fundamentally 
amend the existing legal framework. Whenever there are calls for changes, their aim is to 
provide better transparency of the entire process, formulate exact profi les of requirements 
to be met by candidate judges, and verify the social competences of candidates, including the 
ability to think for oneself and act independently, as well as communicate with the parties 
to proceedings.

Keywords: appointment to a position as a judge, judicial authorities, executive authori-
ties, judicial independence, democratic legitimacy of the judiciary


