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of the article: Legal model of administrative courts’ acting in their judicial capacity
under GDPR

The interpretation of the term ‘judicial capacity’ in the Regulation (EU) 2016/679 of
the European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such
data, and repealing Directive 95/46/EC (General Data Protection Regulation) has important
implications for the functioning of courts, including administrative courts. This is because
the Regulation, contrary to a certain popular belief, does not exempt judicial authorities
from the obligation to apply its provisions, but only establishes their autonomy in relation to
the activities of the national supervisory authority, which in Poland is the President of the
Personal Data Protection Office.

Keywords: judicial capacity, President of the Personal Data Protection Office, GDPR,
courts, law
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of the article: Participation versus co-participation in tax proceedings — remarks de
lege lata

The provisions of the Tax Ordinance clarify the meaning of the term party to tax pro-
ceedings. However, there is no legal definition of the term another participant in the pro-
ceedings. Moreover, in the Tax Ordinance, the legislator did not include a provision explic-
itly enumerating the entities other than the tax authority and a party that may appear in tax
proceedings. Therefore, one of the aims of the article was to designate a catalog of entities
that can be described as participants in tax proceedings, as well as to systematize them.
Thanks to this, it was possible to prove the claim that a procedural situation in which two
or more entities having the characteristic of a party are involved in tax proceedings can be
defined as co-participation in tax proceedings. As a result, the analyses undertaken in the
study allowed to answer the question whether, in relation to tax proceedings it is possible
to accept the well-established meaning of the concept of procedural co-participation in the
science of civil procedure, criminal procedure and administrative proceedings, or whether
it is necessary to redefine it.

Keywords: tax proceedings, party to tax proceedings, participants in tax proceedings,
procedural co-participation, co-participation in tax proceedings
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of the article: Taxation of apartments leased by entrepreneurs for residential purposes
of other persons

There have been two opposing lines of jurisprudence of the Supreme Administrative
Court regarding the determination of the appropriate real estate tax rate for residential
buildings or their parts that are leased by entrepreneurs to meet their housing needs to other
people. This situation has serious consequences for entrepreneurs, because they cannot be
sure whether they will pay tax at the minimum or maximum rate — even 30 times higher.
The purpose of the article is to raise a voice in favor of applying a higher rate. This applies to
taxation of lessors conducting business activities, and not those deriving civil benefits from
things.

Keywords: tax on a residential building, occupation for business activity, taxation of
aresidential building leased by an entrepreneur, taxation powers of municipalities
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of the Gloss on the resolution of the panel of seven judges of the Supreme Administra-
tive Court of 13 November 2023 (Case no. II GPS 2/22)

The purpose of the gloss to the resolution of the panel of seven judges of the Supreme
Administrative Court of 13 November 2023, II GPS 2/22 is to present a legal reflection on
the manner of interpreting Article 61 § 3 p.p.s.a. [Law on Proceedings before Administrative
Courts], taking into account the formal-dogmatic method. The author endorses the position
of the Supreme Administrative Court that a motion to suspend the execution of an act or an
action, pursuant to Article 61 § 3 p.p.s.a., may be deemed to have been filed within the limits
of the same case only if the act or action shows identity with the case in which the complaint
was filed in terms of subject and object. In administrative court proceedings initiated on the
basis of a complaint against a decision: stating that the time limit for lodging an appeal has
been exceeded, or refusing to restore the time limit for lodging an appeal, or stating that an
appeal is inadmissible, it is not possible to suspend the execution of a decision of a body of
first instance.

Keywords: administrative court case, enforceability, suspension of enforcement, com-
plaint, interim protection
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of the Gloss on the judgment of the Supreme Administrative Court of 21 February 2023
(Case no. III FSK 1059/22)

In a judgement in a Case no. III FSK 1059/22, the polish Supreme Administrative Court
faced a situation, in which a reaction to the situation indentified as abuse of rights by one of
subjects of proceedings (heading towards obstruction) was necessary. In a commentary on
this judgement an attempt to evaluation on its appropriateness has been made, including de
lege ferenda sugesstions.

Keywords: administrative court proceedings, subject to proceedings, abuse of proce-
dural rights
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of the article: Self-review of rulings of the court in German proceedings before the
administrative courts

The aim of the article was to present the institution of self-review of the rulings of the
administrative courts in German legal order using the formal-dogmatic method, the com-
parative legal method, as well as the analysis of the relevant German legal commentaries
on this topic.

The study showed that the self-review in German proceedings before the administrative
courts has much narrower objective scope than in Polish proceedings. It is also characterized
by much less formalism, which provides more discretion and flexibility to the court in the
process of sentencing than in Polish proceedings. It is also more transparent to the parties of
the proceedings. Nevertheless, similarly to Polish proceedings, this institution is used rather
seldom.

Keywords: self-review of the rulings of the administrative courts in Germany, German
proceeding before the administrative courts, Abhilfe, Verwaltungsgerichtsordung



