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Summary

of the article: On the admissibility of challenging before an administrative court the
inaction of an administrative authority already after issuance of the administrative
decision

The subject of the article is the analysis of the situation in which the administrative
bodies do not deal with the matter — do not issue decisions — within the time limit speci-
fied in the Code of Administrative Proceedings or in specific provisions. This issue raises
serious doubts in the literature and jurisprudence. It was devoted to two resolutions of the
Supreme Administrative Court of 22 June 2020, IT OPS 5/19 concerning directly inaction
and of 7 March 2022, I OPS 1/21, which admittedly referred to the excessive length of pro-
ceedings, but its thesis is fully also applies to the failure to issue a decision on time.

The author, after analyzing various cases of filing a complaint for failure to issue a deci-
sion on time, in a situation where the decision was issued before it, and sometimes after its
submission, fully approves the legal views contained therein. Administrative courts cannot
substantially recognize such a complaint. If the inactivity is contested after the decision has
been served on the party, then the complaint is subject to rejection. If a decision has been
made after the complaint has been lodged, the court should discontinue the administrative
court proceedings.

Keywords: inactivity of the authority, excessive length of the proceedings, reminder,
admissibility of the complaint on failure to issue a decision, rejection of the complaint, dis-
continuation of the proceedings



Summary

of the article: Obligation to undergo quarantine after crossing the national border
during the COVID-19 pandemic period

In accordance with Art. 68 paragraph 4 of the Constitution of the Republic of Poland
of 2 April 1997, the duty of public authorities is to combat epidemic illnesses. The fulfill-
ment of this duty often requires interference in the sphere of rights and freedoms of an in-
dividual. One of the instruments aimed at combating the COVID-19 epidemic is the institu-
tion of obligation to undergo quarantine after crossing the national border of the Republic
of Poland, which is the external border of the European Union. This obligation has been
established in the regulation, which was not issued on the basis of specific authorization con-
tained in, and for the purpose of implementation of, statute [act of parliament]. This causes
problems in its application. This poses a challenge to administrative courts that are obliged
to protect individual rights and freedoms as well as objective legal order.

Keywords: freedom of movement, quarantine, administrative judiciary



Summary

of the article: Legal consequences of the declaration of the invalidity of a local law akt
by the administrative court

The article deals with the very important problem of the declaration of invalidity of an
act of local law by an administrative court. The retroactive effect that this entails makes one
reflect on whether and how the invalidity of this act extends to the rights, obligations and
administrative decisions issued on its basis. It may seem that it is justified to act consistently,
i.e. to recognize that the invalidity of an act of local law nullifies all acts and actions per-
formed on its basis.

The author tries to answer whether it is possible to consider that the invalidity of an act
of local law constitutes the invalidity of an administrative decision. The current legal solu-
tions raise a number of doubts, however, hasty formulating a conclusion about the obvious
consequences of the invalidity of a decision issued on the basis of an invalid act of local law
is subject to criticism.

The author also tries to answer the fundamental question: what is the fate of an admin-
istrative decision when the administrative court validly declares an act of local law invalid?

Keywords: an act of local law, invalidity, consequences, administrative court, adminis-
trative decision



Summary

of the article: Distinction between the description of a factual situation or future event
and the applicant's position as regards their legal evaluation, against the background
of the administrative courts' case-law

Pursuant to the Tax Ordinance Act, there are two basic formal requirements for re-
questing an individual tax law interpretation. Firstly, the applicant is required to provide an
exhaustive description of the actual state of affairs or future events. Secondly, the applicant
should present his/her position on the legal assessment of that factual state or future event.
The fact that there is a difference between the description of the factual state (respectively:
future event) and the position regarding its legal assessment has fundamental practical
consequences. It is assumed that the interpretation authority may not go beyond the facts
or future events described by the applicant. The situation is different in the case of a posi-
tion regarding legal assessment formulated by the applicant. This is because the authority
should assess this position, i.e. express an unequivocal opinion as to whether it agrees with
it, and possibly present the correct position in its opinion together with a legal justification.
In this context the question of how to distinguish the two elements of the application arises.
The considerations in this respect are made in the context of the case-law of administrative
courts, in particular in the context of the judgment of the Supreme Administrative Court of
26 November 2019, II FSK 3969/17.

Keywords: indywidual tax law interpretation, statement of facts, position on legal as-
sessment



Summary
of the article: The right to a fair trial in administrative matters

The analyzed article expresses an important principle known as the right to a fair trial.
This is a consequence of the rule that only the court is the body that ultimately decides about
the freedoms, rights and obligations of an individual. This principle enables an individual
to assert his rights before a competent, independent, impartial and independent court. In
a democratic state, the court should have all these features.

Keywords: administrative court proceedings, right to court, control of legal acts



Summary

of the Gloss to the decision of the Supreme Administrative Court of 16 February 2021
(Case No. II OSK 246/21)

The Supreme Administrative Court indicated in the ruling under review that “it is not
possible to consider as inadmissible and premature an objection to a decision lodged by
a party pursuant to Article 64c § 1 of the Act of 30 August 2002 — Law on Proceedings Before
Administrative Courts (Journal of Laws of 2019, item 2325, as amended) before the deci-
sion has been served on it, if the decision has been served on other parties to the proceed-
ings”, and the interpretation of the provisions of Article 64c § 1 of the Law on Proceedings
Before Administrative Courts Act adopted does not lead to an unnecessary prolongation of
the proceedings, which would occur in a situation where after the rejection of the objection
the party would be forced to file an application for restoration of the time limit for filing an
objection. The key to understanding the decision made by the [...] court is the role played
by the procedural rules, including the rules of administrative court proceedings. In a demo-
cratic state governed by the rule of law it would not be right if the method of interpreting
procedural regulations served to restrict an individual’s access to court rather than to enable
them to have their case heard by an independent court. A contemporary lawyer, including
a contemporary judge, must be aware that putting a purely literal interpretation of provi-
sions first is not a solution that will always allow the legislator’s intentions to be realised.

Keywords: objection to a decision, interpretation of procedural law, effectiveness of ser-
vice, procedural fairness



