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Summary

of the article: Dichotomy of overpayment in excise tax – remarks in the light of the case-
-law of administrative courts

This paper concerns the issue related to the application of overpayment in excise tax. In 
recent years, this issue has raised numerous controversies, which also arise from the actions 
of administrative courts in this regard that issue various rulings, often contradictory to each 
other. However, we should not fail to mark a new thread in case-law which has been gaining 
ground recently, pointing to a diff erent application of overpayment in excise tax, depending 
on the excise goods for which tax was overpaid. This problem is of considerable practical 
signifi cance for excise payers, being the origin of many tax disputes that pertain to one of 
the most important institutions of tax law which allows the reimbursement of overpaid or 
unduly paid excise tax.

Keywords: excise tax, excise, excise goods, overpayment, Tax Ordinance, case-law



Summary

of the article: Mutatis mutandis application of civil procedure rules in evidentiary pro-
ceedings before administrative courts – perspective of legal technique

Taking supplementary evidence before administrative courts was by design intended 
to have an exceptional character. Procedural legislation requires in respect of evidentiary 
proceedings to apply mutatis mutandis the provisions of the Civil Procedure Code. Anal-
ysis of legal technique of the renvoi in Article 106 § 5 of the Law on Proceedings before 
Administrative Courts indicates that it leads to the entire legislative act indicated there. 
However, the hypothesis of the legal norm shapes a narrower scope of search for the pro-
visions of the Civil Procedure Code on the basis of which norms regulating the eviden-
tiary proceedings under consideration must be reconstructed. The process of “mutatis 
mutandis” application of law must take into account the character of judicial control of 
administration and the rules adopted directly in the Law on Proceedings before Adminis-
trative Courts. It leads in appropriate cases to modifying the rules being applied or to com-
plete refusal of their application. In practice, solutions of civil procedure are frequently too 
hastily had recourse to – without respecting the model of administrative judiciary set in 
the Constitution and legislation.

Keywords: judicial control of administrative action, evidentiary proceedings before ad-
ministrative court, cassation model of adjudication, mutatis mutandis application of legal 
provisions



Summary

of the article: Stay of execution of environmental decision in the course of administra-
tive court proceedings

The subject of the article is the possibility of suspending the execution of the environ-
mental decision. This legal institution caused numerous doubts both as to the premises for 
granting such temporary measure and the eff ects of granting it. In this article, I will try to 
outline both the issues of the reasons for suspending the environmental decision, with par-
ticular emphasis on the conditions of diffi  cult to reverse eff ects specifi ed in Art. 86f of the Act 
on the provision of information on the environment and its protection, public participation 
in environmental protection and environmental impact assessments, as well as to present 
doubts as to the admissibility of suspending the implementation of the environmental deci-
sion and the eff ects of granting temporary protection in relation to the stage of the invest-
ment process.

Keywords: decision on environmental conditions, suspending the execution of the en-
vironmental decision, EIA Directive



Summary

of the gloss to the judgement of the Voivodship Administrative Court in Szczecin of 13 June, 
2019, Case No. II SA/Sz 465/19

This gloss is a  polemic with the arguments presented by the Voivodship Administra-
tive Court in Szczecin in the judgment of 13 June, 2019, Case No. II SA/Sz 465/19. In the 
commented judgment, the view was expressed that the existence of an administrative deci-
sion can be said from the moment it is signed by an authorized employee of the authority. 
Consequently, the authority adjudicating the case becomes bound by the decision it issues 
from that moment, which is supposed to be an exception to the principle that an authority is 
bound by a decision issued when it is delivered to a party. This would mean that the decision 
enters into legal circulation earlier than when it is served. However, a closer analysis of the 
relevant provisions of the Code of Administrative Procedure in the analyzed scope indicates 
that the position expressed by the VAC in Szczecin is not accurate.

Keywords: administrative proceedings, administrative decision, legal force of decision


