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Summary

of the article: Awarding a pecuniary amount as a disciplinary measure in the admini-
strative court proceeding

Control is an inherent component of each governance process. In the valid legal system, 
administrative courts are the basic guarantor of the legality of the actions of administrative 
bodies which the legislator has assigned the function to discipline in addition to their main 
role – the administration of justice. Therefore, the legislator currently implements preven-
tive measures in addition to the usual repressive measures. It should also be emphasized that 
the catalogue of disciplinary measures is being extended continuously. A new legal solution 
is the additional disciplinary and repressive measure established in 2015, which envisages 
the awarding of a pecuniary amount from a body for the complainant.

Key word: administrative control, disciplinary measures, signalisation, awarding a pe-
cuniary amount



Summary

of the article: The interpretative value of legislative materials in the opinions of judges 
of administrative courts

This article presents the results of questionnaire surveys conducted among judges of 
the Supreme Administrative Court and voivodehip administrative courts. The fundamental 
objective of these surveys was to assess the utility of the legislative history in the opera-
tive interpretation and to specify potential problems in using this tool. It was also analysed 
which factors, how and to which extent determine the credibility of the legislative history 
for judges.

For the purposes of the analysis, the legislative history was interpreted in a conventional 
way, i.e. as a collection of documents created during the process of formulating a legal act 
and refl ecting the course of the process. In practice, that refers to written protocols of de-
bates conducted during sessions of the Sejm and Senat commissions and during plenary ses-
sions of the Sejm and the Senat. Draft legal acts with explanatory memoranda , following 
versions of the legal act, opinions and expert opinions should also be pointed out.

The surveys attracted a total of 226 judges; questionnaires with all questions answered 
were submitted by 82 respondents. Judges of the Supreme Administrative Court accounted 
for 26.8% of the participants in the survey, the share of judges of voivodship administrative 
courts amounted to 73.2%. The majority of the participants in the survey (54.9%) had a ser-
vice period exceeding 15 years.

Polish judges were a more interesting subject to study with regard to the legislative his-
tory, these matters have not been very popular in the national literature so far. Thus, prac-
titioners had to use the analysed tool in a completely intuitive way, without any limits – but 
also without any support in the theory of law.

Key words: legislative history, legislative materials, interpretation of law, administra-
tive judiciary, questionnaire surveys



Summary

of the article: The local spatial development plan as a legal measure to protect against 
odour nuisance – selected matters

This article discusses the acceptability to include provisions reducing odour nuisance 
in the local spatial development plan. In light of the available knowledge, it is beyond any 
doubt that odours may cause many adverse eff ects. They deteriorate the quality of life (inter 
alia, by causing irritation and anxiety), exercise an adverse impact on the health condition, 
including the mental health, and make local properties lose their value. It is assumed that 
the most severe odour nuisance is caused by, inter alia, wastewater treatment plants, instal-
lations for intensive farming of animals, processes related to animal remains, composting 
and selected industrial processes.

The industrialised countries introduced regulations to reduce odour nuisance many 
years ago. Unfortunately, numerous attempts have not resulted in passing such provisions 
in Poland so far. Therefore, the possibility to extend the local spatial development plant by 
provisions which may eff ectively reduce odour nuisance becomes of particular importance. 
The author believes that there are no legal barriers to prohibit certain installations in the 
local spatial development plan, eg large poultry houses or pigsties. Similarly, it should be 
deemed acceptable to specify minimum distances from the residential areas in the local spa-
tial development plan, within which certain source of odours may be placed. The author is 
of the opinion that the fi nal assessment of the legality of such limitations always requires the 
administrative court to perform an assessment on a case-by-case basis, including in terms 
of the proportionality principle. It should be noted that the acceptability to introduce the 
aforementioned limitations to the local spatial development plan is supported not only by 
the environmental protection (odours may cause pollution), but also by the need to protect 
the right of ownership to the neighbourhood properties (in terms of the possibility that these 
properties may lose in value), the protection of health, including the mental health, and the 
right to the calm and comforting use of own homes.

Key words: local spatial development plan, odour nuisance, intensive farming of ani-
mals



Summary

of the article: Who is the legislator? Refl ections against the background of the case law 
of administrative courts

The Polish theory of law distinguishes between two basic concepts of the legislator: ra-
tional and factual. There is decisively much more literature on the former concept, associ-
ated mainly with Leszek Nowak. This theorist claims that lawyers assume in each case that 
the legislator is marked by a certain “minimum of excellence” (e.g. its knowledge covers all 
rules of the language in which provisions are formulated). These assumptions are not sub-
ject to verifi cation; even if everything indicates that the legislator has allowed for a contra-
diction, the lawyer must assume anyway that the contradiction does not exist – to give an ex-
ample, by explaining the case based on errors in the wording of the provisions. On the other 
hand, the factual legislator may be considered, as Sławomira Wronkowska does, equivalent 
to the general public which has exercised a real infl uence on the fi nal shape of a legal act. It 
seems that there is no more profound justifi cation to treat the aforementioned concepts as 
contradictory or competitive. Followers of the concept of the rational legislator are ready to 
abandon their individual assumptions as long as it turns out that the legislator (the factual 
one!) has made an error, e.g. has not been consisted in the terminology. Similarly, followers 
of the concept of the factual legislator do not reject the idealising assumptions concerning 
the rationality, but their treat them as suppositions – accepted as long as facts concerning 
a specifi c legislative process do not object them. This article points out the possibility to as-
sume the “thesis of one legislator” by simultaneously indicating the areas in which it may 
still rise theoretical doubts.

Key words: legislator, law making, case law, interpretation of law, interpretation direc-
tives


