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of the article: Activities performed by a municipality not subject to value added tax

The article analyses the case-law of the Supreme Administrative Court concerning the
impossibility of taxing with goods and services tax the activities performed by a munici-
pality which it performs as a public authority. The municipality’s activities in this respect
include, among others, services related to school and pre-school education and social as-
sistance. The most recent rulings of the Court of Justice of the European Union concerning
the removal of asbestos and the installation of renewable energy sources, where the munici-
pality does not act as a VAT payer, were also presented. In conclusion, de lege lata and de lege
ferenda changes are proposed to avoid disputes in the presented issues.

Keywords: value added tax, municipality as a public authority, case law of the Supreme
Administrative Court, case law of the Court of Justice of the European Union, activities not
subject to VAT.
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of the article: The legal nature of the financial correction imposed due to the misuse of
European funds

The aim of the article is to provide a civil law qualification of the nature of the financial
correction imposed in the event of incorrect use of European funds. There is a significant
doctrinal gap in this regard. The research results presented in the article allow us to con-
clude that the normative structure of the financial correction justifies the transposition of
the public law obligation into the adhesion contract. In this way, public law is linked with
private law. The obligation to return funds in the event of imposing a financial correction
is conditional, and the update of the condition gives rise to shaping rights in the form of
the possibility of terminating the contract without notice or reducing the amount of project
funding. The exercise of shaping powers does not lead to a formal change in the content of
the co-financing agreement.

Keywords: financial correction, legal nature, European funds, project financing agree-
ment.
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of the article: Participation in the proceedings of a party by reason of the party's
reflexive right

The subject of the article is an analysis of the case-law of administrative courts in order to
determine the tendency to expand the formula of social participation in administrative court
proceedings, its possible scope and limits. The article noted that the traditional formula of
social participation in administrative and administrative court proceedings based on a nar-
rowly understood legal interest and interest in filing a complaint is currently being redefined
in the literature on the subject, and the aim of the article was to answer the question whether
the demands of the doctrine in this regard are reflected in current jurisprudence of admin-
istrative courts. Given the legal structure adopted in the Polish legal system that determines
participation in administrative proceedings and administrative court proceedings a person
with a “legal interest”, the administrative judiciary could play a corrective role, therefore the
aim of the article is to answer the question whether such a role has been adopted in the cur-
rent judicature in relation to the participation in administrative court proceedings formula.

Keywords: social participation, legal interest, interest group, dispersed interests
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of the article: Resumption of administrative proceedings for the award of a doctoral
degree

The Law on Higher Education and Science regulates two grounds for the resumption
of proceedings for the conferment of a doctoral degree (the occurrence of the grounds for
the resumption of administrative proceedings specified in the Code of Administrative Pro-
cedure, gross violation of the law). Above all, the latter ground is a source of interpretation
doubts, since in the Code of Administrative Procedure ‘gross violation of law’ is a ground for
invalidation of a decision, not for resumption of proceedings. Although the Act does not ex-
plicitly regulate a negative premise for the resumption of proceedings for the award of a doc-
toral degree, the lapse of 10 years from the entry of the decision into legal circulation should
be considered as such. The legal state of affairs on the basis of which the authority should
decide the case in the proceedings for the resumption of proceedings once it has found that
the decision under review is vitiated by a defect in the resumption is determined by the pro-
visions on the basis of which the individual was awarded the doctoral degree.

Keywords: administrative proceedings, reopening of administrative proceedings,
academic degree, higher education, administrative decision
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of the article: Obligation of the bank to provide information constituting a banking
secrecy to the Head of the National Revenue Tax Administration

The elaboration makes a dogmatic analysis of the provision of Article 192a of Banking
Law. The reason for undertaking the study was the amendment of the Act of the Banking
Law. By virtue of the Act of December 1, 2022 on amending the Tax Ordinance Act and cer-
tain other acts, article 192a of the Banking Law was introduced into the legal transactions.
The norm derived from this provision is the legal basis for providing the Head of the National
Revenue Tax Administration with information that constitutes bank secrecy.

The aim of the study is to prove the thesis that Article 192a the Banking Law of is for-
mulated defectively in the legislative sense, and its application can lead to violations of the
fundamental rights and freedoms of any individual. The analysis of the provision of Article
192a of the Banking Law was carried out in the light of the regulations of the Regulation on
Principles of Legislative Techniques, the Constitution of the Republic of Poland, as well as
the law of the European Union. As a result, it was possible to formulate de lege lata and de
lege ferenda postulates.

Keywords: bank, banking secrecy, Rules on Legal Drafting, violation of legal provi-
sions, proper legislation
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of the Gloss on the judgment of the Supreme Administrative Court of 14 October 2022
(Case no. 1 GSK 2933/18)

The gloss is devoted to the problem of the concept of “final decision”, in a special cat-
egory of administrative decisions issued by regulatory and competition authorities. These
decisions may be subject to appeal to a common court. This results in the fact that, in light
of Article 16 § 1 of the Code of Administrative Procedure, these decisions become final from
the moment they are issued, as they are not subject to appeal in the administrative course of
instances or a request for reconsideration. Such a position was taken by the Head Adminis-
trative Court, and it deserves full approval. At the same time, it is impossible to consider that
such a solution is justified and a legislative change is needed in this regard.

Keywords: final decision, code of administrative procedure, special administrative pro-
cedure, energy regulator, competition authority



