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Summary

of the article: The impact of the modifi cation of the general principle of objective truth 
on procedural rights of the applicant for granting payments under direct support 
scheme

The article deals with the issue of special administrative procedure on the granting of 
payments under direct support as defi ned in the Act of 5 August 2015 on payments under 
direct support schemes (Journal of Laws of 2021, item 2114 – i.e. with amendments). The 
author tries to answer the question whether the restriction of the principle of objective truth 
and the transfer of the burden of proof to the applicant applying for public funds is justifi ed 
by the specifi city of this procedure and what eff ect the modifi cations of procedural regula-
tions introduced in this procedure have on the rights of an individual.

Keywords: administrative special procedure, direct payments scheme, procedural 
rights of the individual, general principle of objective truth



Summary

of the article: Constitutional functions of the Supreme Court and cassation proceedings

The article discusses the constitutional functions of the Supreme Court in the context of 
cassation proceedings. This issue is very topical against the background of the draft reform 
of the Supreme Court, the main assumption of which is to change the model of examining 
cassation appeals in civil proceedings and cassations in criminal proceedings and submis-
sion of cassation cases, as a rule, to the functional jurisdiction of courts of appeal. The author 
presents that the examination of this extraordinary measures is a key tool of the Supreme 
Court, allowing it to fulfi ll its functions laid down in Art. 175 sec. 1 and Art. 183 sec. 1 of the 
Constitution of the Republic of Poland. The procedure, going beyond the standard of two-
instance court proceedings, cannot violate constitutional norms, principles and values, in-
cluding Art. 45 sec. 1 of Polish Constitution. The author argues that if the legislator provides 
in certain categories of cases the possibility of submitting a cassation appeal in civil proceed-
ings and a cassation in criminal proceedings, in the light of constitutional determinants the 
examination of these m eans of appeal should be subject to the exclusive jurisdiction of the 
Supreme Court.

Keywords: Supreme Court, administration of justice, judicial supervision, cassation 
proceedings, functional jurisdiction



Summary

of the article: Anti-crisis shields and the statute of limitations on tax liabilities

The paper considers the impact of the so-called anti-crisis shields on the suspension of 
the limitation period for tax liabilities. The fi rst part focuses on the interpretation of the term 
„administrative law provisions” contained in Article 15zzr clause 1 of the Shield 1.0 and 
argues in favour of a broad understanding of this phrase, i.e. one that takes into account tax 
law provisions. The second part describes the diff erent approaches as to how to calculate the 
suspension of the limitation period for tax liabilities. It seems reasonable to approve the view 
that the statute of limitations on tax liabilities was suspended for a period of 71 days, that is, 
from 14 March 2020 (included) to 23 May 2020. (included). The paper presents also critical 
opinions on the above positions.

Keywords: suspension of the statute of limitations, tax liability, administrative law, tax 
law, Anti-Crisis Shield 1.0



Summary

of the article: Issues related to the intertemporal general anti-tax avoidance clause

The aim of this paper is to analyze the interim regulation provided for in Article 7 of the 
Act of May 13, 2016 amending the Act – Tax Ordinance and certain other acts. The research 
problem is do defi ne the temporal limits of the admissibility of the use of the so-called a gen-
eral anti-avoidance rule. For that purpose, the authors focused on determining the moment 
of obtaining a tax advantage, which is the milestone for applying the clause. The starting 
point for the purpose of the proposed interpretation of Article 7 of the abovementioned act 
is the assumption that it cannot lead to the retroactive application of the clause to events 
defi nitively closed before the GAAR came into force. At the same time, the article presents 
standpoints presented by the doctrine representatives with regard to application of Article 7 
of the abovementioned act as well as takes into the current case-law of administrative courts 
concerning the interim issues of applying the GAAR.

Keywords: intertemporal rules, general anti-tax avoidance rule (clause), the moment of 
obtaining a tax advantage



Summary

of the Gloss to the Judgment of the Supreme Administrative Court of 6 December 2018 
(Case No. II GSK 4535/16)

The gloss discusses the issue of whether the Polish Financial Supervision Authority may 
change its order to institute administrative proceedings in capital market supervision cases. 
Despite the Supreme Administrative Court’s acknowledgement of such a possibility in the 
judgment under review, the analysis carried out revealed that there are no legal grounds for 
such a change. The construction of the chosen form of initiating proceedings by the Com-
mission, which causes more interpretation problems than benefi ts any of the participants of 
the process, was also questioned.

Keywords: institution of administrative proceedings, decision, Financial Supervision 
Authority, fi nancial market surveillance



Summary

of the article: Use of the OECD Commentary in the interpretation of double taxation 
treaties in the case-law of administrative courts in the Czech Republic

The article is an analysis of the case law of the administrative courts of the Czech Re-
public. The subject of the analysis is the scope and methods of using the Commentary to the 
OECD Model Convention in the process of interpreting double treaties conventions in the 
case law of these courts. Czech courts consider the OECD Commentaries as a supplementary 
means of interpretation within the meaning of Article 32 of the Vienna Convention on the 
Law of Treaties and use it quite extensively. The practice of using the OECD Commentary in 
the case-law of courts in the Czech Republic does not diff er from the one we know from the 
case-law of Polish courts.

Keywords: tax law, double taxation, interpretation of the law, OECD, OECD Model Con-
vention


