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Summary

of the article: Supreme Administrative Court vs. the problem of defection from the 
Catholic Church. Refl ections based on the Order of the SAC of 21 May 2017 (Case 
No. I OPS 6/17)

After the entry into force of the Personal Data Protection Act of 29 August 1997, the case 
law of the Supreme Administrative Court concerning defection from the Catholic Church 
developed in diff erent directions. The Court claimed that specifi c standards of the canon 
law did not fully respect of the autonomous will of an individual willing to disaffi  liate from 
the Church. Finally, the case law became uniform, in a way that was defi nitely favoured 
the Catholic Church. Meanwhile, the rights and freedoms of defectors were negatively af-
fected. In the judgments of 9 February 2016 (I OSK 1509/15, I OSK 3179/15, I OSK 579/15, 
I OSK 1466/15, I OSK 2585/15, I OSK 2691/15) and in the judgment of 19 February 2016 
(I OSK 3111/14), the SAC concluded that the Inspector General for the Protection of Personal 
Data was not at all competent to evaluate the eff ectiveness of defection from the Church 
and that matters of this kind did not fall under his statutory duties. In order for the IGPPD 
to be able to exercise the competencies provided for in Article 12.2 of the Personal Data 
Protection Act in the course of control proceedings, the applicant must submit a baptism cer-
tifi cate with a relevant note. If no such document is submitted, the IGPPD should terminate 
the proceedings. Those arguments were confi rmed in the Order of the SAC of 21 May 2018 
(I OPS 6/17).

Key words: defection, Catholic Church, Supreme Administrative Court, personal data 
protection, canon law



Summary

of the article: The concept of Polish administrative judiciary – historical perspective

The purpose of this paper is to analyse the impact of historical events on the develop-
ment of the contemporary model of administrative court control over public administra-
tion. It seems relevant that this year is the 40th anniversary of the Supreme Administrative 
Court.

The time period analysed in this paper is limited to the events that took place after Po-
land had regained independence. The reason for this is that contemporary administrative 
judiciary refer to and show a continuity with their foundations from the interwar period. 
The traditions of court control of public administration are an indispensable element of ad-
ministrative judiciary, which are believed to be one of the most perfect means to protect 
subjective rights.

Key words: court, evolution, control, genesis



Summary

of the article: The principle of diligent and effi  cient operation of public institutions in 
the case law of administrative courts

The object of this paper is the principle of diligent and effi  cient operation of public 
institutions expressed in the preamble to the Constitution of the Republic of Poland of 
1997. It tries to analyse in what way and to what extent administrative courts apply this 
principle in their case law. For this purpose, the paper at fi rst presents the theoretical and 
legal assumptions associated both with embedding the abovementioned principle in the 
Polish legal system and with the development and content of that principle. Then, the 
paper analyses selected decisions of administrative courts, in which the panels of judges 
referred to the abovementioned constitutional principle, this way determining the scope 
of its application. The analysis identifi ed two basic directions of approach to the aforemen-
tioned principle.

Key words: Preamble to the Constitution of the RP, constitutional principle, diligent and 
effi  cient operation of public institutions, direct application of the Constitution, case law of 
administrative courts



Summary

of the article: The binding of the court by the decision of the Constitutional Tribunal 
issued by an improperly authorized panel of judges (refl ections on the basis of the 
judgement of the Voivodship Administrative Court in Warsaw of 20 June 2018, Case 
No. V SA/Wa 459/18)

The purpose of this article is to discuss the legal eff ects of the rulings of the Constitu-
tional Tribunal issued by improperly authorized compositions of the Tribunal. For the needs 
of this article, an improperly authorized composition is a composition, which consists of at 
least one unauthorized person, meaning a person that is not a judge. The case encompasses 
judges of the Constitutional Tribunal appointed by Sejm of the eighth term on the posts, 
which previously were occupied by people appointed by Sejm of the seventh term. Forming 
a composition of the Constitutional Tribunal which contains a non-judge should be perceived 
as violation of the Constitution and the European Union law. In the author’s opinion, because 
of the scale of the violation and lack of possibility to eliminate this fault in another way, the 
ruling of the Constitutional Tribunal issued by unduly empowered composition should be 
considered as sententia non existens. As a consequence, such ruling does not have any legal 
eff ects and does not exist in the legal and procedural meaning.

Keywords: Constitutional Tribunal, judge, court, sententia non existens



Summary

of the note to the judgment of Supreme Court of 18 January 2018, Case No. V CSK 261/17 
[compensation arrangements made before the coming into force of an administrative deci-
sion on the division of real property]

The Supreme Court’s judgment creates a new approach in determining compensation 
for the transfer of real estate property to a public road for the benefi t of the commune. Ac-
cording to the Supreme Court, it is possible to make an arrangements pursuant to article 98 
paragraph 3 of the Property Management Act before obtaining the attribute of fi nality of an 
administrative decision confi rming the division of real estate. The glossator disapproves the 
cited justifi cation of the Supreme Court in the context of the interpretation of the provision 
expressing the right of the owner and public administration body in negotiations to deter-
mine compensation.

Keywords: compensations, decision, negotiations, real estate


