
rok XVI nr 1 (88)/2020
Warszawa 2020



WYDAWCA
Naczelny Sąd Administracyjny

KOMITET REDAKCYJNY

REDAKCJA
REDAKTOR NACZELNY prof. dr hab. Janusz Trzciński

ZASTĘPCA REDAKTORA NACZELNEGO prof. dr hab. Andrzej Gomułowicz
SEKRETARZ REDAKCJI mgr Małgorzata Sawicka-Jezierczuk (e-mail: msawicka@nsa.gov.pl)

RADA PROGRAMOWA
CZŁONKOWIE

prof. dr hab. Barbara Adamiak, dr Stefan Babiarz, prof. dr hab. Wojciech Chróścielewski, 
dr hab. Jacek Chlebny, mgr Irena Chojnacka, prof. dr hab. Roman Hauser, 

dr Andrzej Kisielewicz, prof. dr hab. Andrzej Skoczylas, sędzia NSA Maria Wiśniewska, 
prof. dr hab. Zbigniew Witkowski, prof. dr hab. Andrzej Wróbel, 

prof. dr hab. Marek Zirk-Sadowski

MIĘDZYNARODOWI CZŁONKOWIE
Dr., Dr. h.c. mult. Eckart Hien, Dr. Univ.-Prof., Clemens Jabloner,

Prof. JUDr Jan Filip, Sędzia Olof Olsson, Prof. Dr. Dr.h.c.mult. Rainer Arnold,
Prof. dr Georges Ravarani, Prof. dr hab. Virgilijus Valančius

*
redaktor tematyczny dr hab. Wojciech Piątek
redaktor językowy mgr Justyna Woldańska

redaktor statystyczny dr Michał Szwast

ADRES REDAKCJI
Naczelny Sąd Administracyjny

00-011 Warszawa, ul. G.P. Boduena 3/5
tel. 22 551-67-25, e-mail: msawicka@nsa.gov.pl; www.nsa.gov.pl/zeszyty-naukowe.php

© Copyright by Naczelny Sąd Administracyjny
Warszawa 2019

ISSN 1734-803X
Nr indeksu 204358

Liczba punktów za publikację wynosi 5.

Wersją podstawową (referencyjną) czasopisma jest wersja papierowa.

Wolters Kluwer Polska Sp. z o.o.
01-208 Warszawa, ul. Przyokopowa 33

www.wolterskluwer.pl

Dyrektor Działu Publikacji Periodycznych: Klaudia Szawłowska-Milczarek
klaudia.szawlowska@wolterskluwer.com

Szczegółowe informacje o prenumeracie czasopism można uzyskać
pod numerem infolinii: tel. 801 044 545, prenumerata@wolterskluwer.pl

Obsługa Klienta: tel. 22 535 82 72, księgarnia internetowa: www.profi nfo.pl

Skład i łamanie: Andytex, Warszawa
Druk ukończono w lutym 2020 roku. Nakład 1000 egz.



SPIS TREŚCI
Spis treści

STUDIA I ARTYKUŁY

Dr Michał Szwast (adiunkt, Uniwersytet Warszawski)
Postulaty zmian w zakresie wybranych aspektów rządowej i społecznej kontroli 

nad działalnością uchwałodawczą samorządu terytorialnego  ......................................... 9
Summary  .................................................................................................................................... 29

Dr Ewa Wójcicka (zastępca dyrektora Instytutu Prawa, Administracji i Zarządzania ds. Nauki 
Uniwersytetu Humanistyczno-Przyrodniczego im. Jana Długosza w Częstochowie)

Przesłanki ustanowienia kuratora absentis w postępowaniu 
sądowoadministracyjnym  .................................................................................................... 30

Summary  .................................................................................................................................... 42

Dr Zbigniew Gromek (adiunkt, Uniwersytet Warszawski)
Uchwały reklamowe w orzecznictwie sądów administracyjnych ......................................... 43
Summary  .................................................................................................................................... 63

Mgr Dominik Łukowiak (doktorant, Uniwersytet Warszawski)
Prawne formy bezpośredniego udziału mieszkańców w zarządzaniu fi nansami 

wspólnoty samorządowej  ..................................................................................................... 64
Summary  .................................................................................................................................... 80

Mgr Marcin Ćwiertnia (doktorant, Wydział Prawa i Administracji Uniwersytetu 
Jagiellońskiego)

Koncepcja nadużycia prawa Christiana Pestalozzy jako uniwersalna odpowiedź 
na badanie problemu nadużycia prawa  ............................................................................... 81

Summary  .................................................................................................................................... 92

VARIA

Prof. dr hab. Jan Zimmermann (Uniwersytet Jagielloński)
Polemika [z artykułem Wojciecha Piątka Zrzeczenie się odwołania w ogólnym 

postępowaniu administracyjnym]  .......................................................................................... 93

Sprawozdanie z organizacji i przebiegu konkursu ogłoszonego przez Naczelny Sąd 
Administracyjny w 2019 r. na najlepszą pracę magisterską i doktorską na temat 
sądownictwa administracyjnego (opracowanie: dr Michał Kowalski, mgr Marta 
Szustkiewicz)  ........................................................................................................................... 99



ORZECZNICTWO

I.  Trybunał Sprawiedliwości Unii Europejskiej (wybór i opracowanie: prof. Andrzej 
Wróbel, dr Piotr Wróbel) 
Odesłanie prejudycjalne – Podatki – Podatek dochodowy od osób fi zycznych – 
Niedopuszczalność wniosku o wydanie orzeczenia w trybie prejudycjalnym
Wyrok TS z dnia 24 października 2019 r. w sprawach połączonych IN i JM, C-469/18 
i C-470/18, ECLI:EU:C:2019:895  ..................................................................................... 101

II.  Europejski Trybunał Praw Człowieka (opracowanie: Przemysław Florjanowicz-
-Błachut)
Opinia doradcza ETPC dotycząca uznania w prawie krajowym relacji prawnej rodzic – 
dziecko między dzieckiem urodzonym za granicą przez surogatkę (matkę zastępczą) 
a matką przyjmującą (matką zamierzoną)
Opinia Wielkiej Izby ETPC z dnia 10 kwietnia 2019 r., nr P16-2018-001  ......................... 107

III.  Trybunał Konstytucyjny (wybór: mgr Irena Chojnacka, opracowanie: mgr Mieszko 
Nowicki)
Wyrok TK z dnia 20 listopada 2019 r. (sygn. akt K 4/17) [dot. problemu braku 
zabezpieczenia fi nansowego dla realizacji przez samorząd terytorialny zadania 
publicznego]  .................................................................................................................... 119

IV.  Sąd Najwyższy (opracowanie: mgr Michalina Szpyrka)
Wyrok Sądu Najwyższego z dnia 5 grudnia 2019 r. (sygn. akt III PO 7/18) 
[dot. wymogów bezstronności i niezawisłości, jakie powinny spełniać wszystkie sądy 
w państwach członkowskich UE]  .................................................................................... 129

V. Naczelny Sąd Administracyjny i wojewódzkie sądy administracyjne
A. Orzecznictwo Naczelnego Sądu Administracyjnego (opracowanie: dr hab. Marcin 

Wiącek)
Uchwała składu siedmiu sędziów NSA z dnia 2 grudnia 2019 r. 
(sygn. akt II OPS 1/19) [dot. transkrypcji zagranicznego aktu urodzenia, 
w którym jako rodzice dziecka są wpisane osoby tej samej płci]  ................................. 163

B. Orzecznictwo wojewódzkich sądów administracyjnych (wybór: prof. Andrzej 
Gomułowicz, opracowanie: dr hab. Marcin Wiącek)
1. Wyrok WSA w Warszawie z dnia 25 października 2016 r. (sygn. akt IV SA/Wa 

1413/16) [dot. nabycia przez pojazd sprowadzony z zagranicy statusu odpadu]  ..... 172
2. Wyrok WSA w Rzeszowie z dnia 17 stycznia 2018 r. (sygn. akt I SA/Rz 811/17) 

[dot. oceny projektu konkursowego dofi nansowanego z Programu Rozwoju 
Obszarów Wiejskich]  ............................................................................................... 176

3. Wyrok WSA w Szczecinie z dnia 7 marca 2019 r. (sygn. akt II SA/Sz 80/19) 
[dot. uprawnienia do świadczenia pielęgnacyjnego]  ............................................... 179

4. Wyrok WSA w Warszawie z dnia 9 kwietnia 2019 r. (sygn. akt IV SAB/Wa 49/19) 
[dot. pozostawienia bez rozpoznania wniosku o wydanie paszportu]  ..................... 182

VI. Glosy
Prof. Andrzej Gomułowicz (Uniwersytet im. Adama Mickiewicza w Poznaniu)
Glosa do wyroku Wojewódzkiego Sądu Administracyjnego w Warszawie z dnia 

16 lutego 2016 r. (sygn. akt III SA/Wa 890/15) [dot. działalności leasingowej 
banku]  ......................................................................................................................... 185

Summary  ......................................................................................................................... 189

Dr Tomasz Grzybowski (adiunkt, Szkoła Główna Handlowa w Warszawie)
Mgr Kinga Kosowska (asystent sędziego, Naczelny Sąd Administracyjny)



Glosa do wyroku Naczelnego Sądu Administracyjnego z dnia 3 kwietnia 2019 r. 
(sygn. akt II FSK 1281/17) [dot. możliwości dokonania jednostronnej korekty 
deklaracji w zakresie skorzystania z tzw. ulgi prorodzinnej]  ....................................... 191

Summary  ......................................................................................................................... 200

SĄDOWNICTWO ADMINISTRACYJNE W EUROPIE

Dr hab. Agnieszka Krawczyk (profesor, Uniwersytet Łódzki)
Model postępowania mediacyjnego w niemieckim postępowaniu 

sądowoadministracyjnym  .................................................................................................... 201
Summary  ......................................................................................................................... 212

KRONIKA

Kalendarium sądownictwa administracyjnego (listopad – grudzień 2019 r.) 
(opracowała dr Anna Rossmanith)  ........................................................................................... 213

BIBLIOGRAFIA

Publikacje z zakresu postępowania administracyjnego i sądowoadministracyjnego 
(listopad – grudzień 2019 r.) (opracowała mgr Marta Jaszczukowa)  ....................................... 223

*
Lista recenzentów współpracujących w 2019 r. z Redakcją „Zeszytów Naukowych 

Sądownictwa Administracyjnego”  .......................................................................................... 228

Skorowidz „Zeszytów Naukowych Sądownictwa Administracyjnego” za 2019 r. 
(opracowała Maria Poszwińska) (wkładka)



TABLE OF CONTENTS
Table of Contents

STUDIES AND PAPERS

Dr Michał Szwast (Assistant Professor, University of Warsaw)
Postulates of changes in the scope of selected aspects of government and social control 

over legislative activity of the local self-government  ......................................................... 9
Summary  .................................................................................................................................... 29

Dr Ewa Wójcicka (Deputy Director for Science of the Institute of Law, Administration and 
Management of Jan Długosz University in Częstochowa)

Premises for appointing a curator absentis in the administrative court proceedings  ........ 30
Summary  .................................................................................................................................... 42

Dr Zbigniew Gromek (Assistant Professor, University of Warsaw)
Advertising resolutions in case-law of administrative courts  ............................................... 43
Summary  .................................................................................................................................... 63

Mgr Dominik Łukowiak (doctoral candidate, University of Warsaw)
Legal forms of direct participation of citizens in fi nance management of a local 

self-government community  ................................................................................................ 64
Summary  .................................................................................................................................... 80

Mgr Marcin Ćwiertnia (doctoral candidate, the Faculty of Law and Administration of the 
Jagiellonian University)

Christian Pestalozza’s conception of abuse of right as universal response to studying the 
issue of the abuse of right  ..................................................................................................... 81

Summary  .................................................................................................................................... 92

VARIA

Prof. dr hab. Jan Zimmermann (Jagiellonian University)
Polemic [with article by Wojciech Piątek Waiver of appeal in general administrative 

proceedings]  ........................................................................................................................... 93

Statement on the organisation and course of the competition announced by the Supreme 
Administrative Court in 2019 for the best master and doctoral thesis on the administrative 
court (compiled by: dr Michał Kowalski, mgr Marta Szustkiewicz)  .......................................... 99

CASE-LAW

I.  Court of Justice of the European Union (selected and prepared by: 
Prof. dr hab. Andrzej Wróbel, dr Piotr Wróbel) 



Reference for a preliminary ruling – Taxation – Personal Income Tax – Inadmissibility 
of the request for a preliminary ruling
Judgment of the Court of Justice of 24 October 2019 on Joined Cases IN and JM, 
C-469/18 and C-470/18, ECLI:EU:C:2019:895  ................................................................ 101

II.  European Court of Human Rights (selected and prepared by: mgr Przemysław 
Florjanowicz-Błachut)
Advisory Opinion of the European Court of Human Rights concerning the recognition 
in domestic law of a legal parent-child relationship between a child born through a 
gestational surrogacy arrangement abroad and the intended mother
Opinion of the Grand Chamber of the European Court of Human Rights of 
10 April 2019, no. P16-2018-001  ...................................................................................... 107

III.  Constitutional Court (selected by: mgr Irena Chojnacka, MA, prepared by: 
mgr Mieszko Nowicki, MA)
Judgment of the Constitutional Court of 20 November 2019 (case no. K 4/17) 
[concerning the issue of a lack of fi nancial security for the local government’s 
performance of the public task imposed by the voivodeship government]  ....................... 119

IV. Supreme Court (selected and prepared by: mgr Michalina Szpyrka)
Judgment of the Supreme Court of 5 December 2019 (Case No. III PO 7/18) 
[concerning the requirements of impartiality and independence, which should be met 
by all courts in the EU Member States]  ............................................................................ 129

V. Supreme Administrative Court and voivodship administrative courts
A. Case-law of the Supreme Administrative Court (prepared by: dr hab. Marcin Wiącek)

Resolution of the Supreme Administrative Court adopted by a panel of seven judges 
of 2 December 2019 (Case No. II OPS 1/19) [concerning transcription of a foreign 
birth certifi cate, in which persons of the same gender are entered as parents of the 
child]  ........................................................................................................................... 163

B. Case-law of voivodship administrative courts (selected by: Prof. dr hab. Andrzej 
Gomułowicz, prepared by: dr hab. Marcin Wiącek)
1. Judgment of the Voivodship Administrative Court of 25 October 2016 

(Case No. IV SA/Wa 1413/16) [concerning obtaining by a vehicle imported from 
abroad a waste status]  .............................................................................................. 172

2. Judgment of the Voivodship Administrative Court in Rzeszów of 17 January 2018 
(Case No. I SA/Rz 811/17) [concerning assessment of the competition project co-
fi nanced with the Rural Development Programme]  ................................................. 176

3. Judgment of the Voivodship Administrative Court in Szczecin of 7 March 2019 
(Case No. II SA/Sz 80/19) [concerning the right to attendance allowance]  ............. 179

4. Judgment of the Voivodship Administrative Court in Warsaw of 9 April 2019 (Case 
No. IV SAB/Wa 49/19) [concerning leaving a passport application unheard]  .......... 182

VI. Notes
Prof. dr hab. Andrzej Gomułowicz (Adam Mickiewicz University in Poznań)
Note to the judgment of the Voivodship Administrative Court in Warsaw of 

16 February 2016 (Case No. III SA/Wa 890/15) [concerning leasing activity of a 
bank]  ........................................................................................................................... 185

Summary  ......................................................................................................................... 189

Dr Tomasz Grzybowski (Assistant Professor, Warsaw School of Economics)
Mgr Kinga Kosowska (judicial assistant, Supreme Administrative Court)
Note to the judgment of the Supreme Administrative Court of 3 April 2019 

(Case No. II FSK 1281/17) [concerning possibility of unilateral adjustment of the 
declaration in the scope of benefi ting from a so-called family allowance]  ................... 191

Summary  ......................................................................................................................... 200



ADMINISTRATIVE COURTS IN EUROPE

Dr hab. Agnieszka Krawczyk (Professor, University of Lodz)
A model of mediation proceedings in German administrative court proceedings  .............. 201
Summary  .................................................................................................................................... 212

CHRONICLES

Chronicle of administrative judiciary (November–December 2019) (prepared by dr Anna 
Rossmanith) ............................................................................................................................. 213

BIBLIOGRAPHY

List of publications on administrative proceedings and administrative court 
proceedings (November – December 2019) (prepared by mgr Marta Jaszczukowa)  .............. 223

*
List of reviewers cooperating in 2019 with the Editorial Offi  ce of “Scientifi c Bulletin of the 

Administrative Courts”  ........................................................................................................... 228

Index of “Scientifi c Bulletin of the Administrative Courts ” for 2019 
(prepared by Maria Poszwińska) (insert)



Summary

of the article: Postulates of changes in the scope of selected aspects of governmental 
and social control over the legislative activity of local self-government

Local self-government units issue a number of resolutions, including enactments of local 
law, signifi cantly aff ecting the scope of rights and obligations of members of a local self-
government community. The independence of local self-government units in the sphere of 
enacting local law is not unlimited. In addition to the restrictions contained in the Consti-
tution and statutes, it is subject to supervision or control by both executive organs and the 
local community. One of the mechanisms that interferes most deeply with the legislative ac-
tivity of local self-government bodies are the supervisory decisions of supervisory bodies (in 
practice, mainly voivods) and complaints of citizens (other legal entities) about provisions 
(resolutions, ordinances) issued by the commune, poviat or voivodship bodies. The purpose 
of the article is to present a new look, through the prism of the problems and dysfunction-
alities disclosed in the case-law of administrative courts, on the issues of selected aspects 
of governmental and social control over the legislative activity of local self-government. 
The article presents shortcomings identifi ed in the case-law of administrative courts in the 
functioning of judicial review of supervisory decisions of voivods regarding the invalidity 
of resolutions of local self-government bodies and in the functioning of the institution of 
citizens’ complaint against such resolutions. The author has formulated many demands for 
legal changes in this area.

Keywords: local self-government, supervisory settlement, resolutions of local self-
government units



Summary

of the article: Premises for appointing the curator absentis in administrative court pro-
ceedings

The article’s research goal is to analyse the necessary premises for appointing the cu-
rator for an absent person (curator absentis). This institution ensures protection of the par-
ty’s rights and allows proceedings to be conducted in the event it is impossible to establish 
the address of their stay. The conditions for appointing a curator absentis are the fact that 
the party exists and has an identity, and the likelihood that their whereabouts are unknown, 
i.e. it has not been possible to establish them with appropriate eff orts made. When it comes 
to appointing a curator absentis for organizational units, the condition is the lack of organs 
or the lack of knowledge about where their seats are. The positive conditions for appointing 
a curator absentis are the necessity to serve a party with a pleading or a decision requiring 
them to raise a defence of their rights, and the motion of an interested party. It is so because 
the administrative court is not entitled to appoint a curator ex offi  cio. Unsubstantiated ap-
pointment of a curator absentis or a failure to appoint one despite all the conditions being 
fulfi lled results in the invalidity of proceedings and is a basis for their resumption. The re-
search methods employed in the article are the critical analysis method and the dogmatic 
method.

Keywords: representation of party, curator absentis, unknown place of residence, lack 
of authorities, unknown seats, proceedings before administrative courts



Summary

of the article: Advertising resolutions in case-law of  administrative courts

The subject of the Article concerns the case-law of the of administrative courts in mat-
ters related to the so called „advertising resolutions”. That resolutions, passes by municipal 
council on the basis of Article 37a of the Spatial Planning and Development Act, defi nes the 
rules concerning placing billboards and another advertising devices, fences and elements of 
small architecture. Since 2015, advertising resolutions was adopted in 22 communes. In 6 
cases the advertising resolutions were controlled by administrative courts.

In case-law following issues concerning advertising resolutions was controlled: 1) legal 
interest to appeal from resolution; 2) terms and conditions of placing the advertising de-
vices; 3) laying down rules for adaptation existing advertising devices to terms and condi-
tions provided for in the resolution; 4) respect of acquired rights of the persons who placed 
the advertising devices before the entry into force of the resolution; 5) restriction of the right 
to ownership following the entry into force the resolution; 6) relation between the adver-
tising resolutions and the spatial plan; 7) procedure concerning the draft resolutions.

Keywords: advertising regulations, billboards and advertising devices, billboards and 
another advertising devices, spatial planning, planning power of the commune, administra-
tive judiciary



Summary

of the article: Legal forms of direct participation of citizens in fi nance management of 
local self-government community

In the modern legislation there is a tendency to create a legal basis for institutions which 
involve residents in decision-making processes in their territorial communities. Among var-
ious forms of social participation functioning in the Polish territorial self-government law, 
one can distinguish two mechanisms of a fi nancial nature: the participative budget and the 
„sołectwo”1 fund. They provide local communities with the direct impact on the fi nancial 
policy implemented in a commune, district or province. Due to the recent numerous changes 
in the normative environment of these institutions, they require a closer study, determining, 
fi rst of all, their legal nature, defi ning their subjective and objective scope and presenting 
procedural regulations. The paper points out positive and negative aspects of the newly ad-
opted regulations and presents current views of the legal literature, as well as the latest 
judgements.

Keywords: social participation in the local self-government, participative budget, pa-
rish fund, local fi nances, budget of the local self-government unit

1 Sołectwo is a subdivision (an auxiliary unit) of a rural municipality. The elected head of a so-
łectwo is a sołtys (both offi  ce and its name being derived from the German Schultheiß, Latin scultetus, 
solthetus – head of a municipality, an executive offi  cial of the ruler).



Summary

of the article: Christian Pestalozza’s conception of abuse of right as universal response 
to studying the issue of abuse of right

Issue presented in the article regards analysis one of the concepts of the abuse of right. 
Christian Pestalozza’s idea presented in the text is very unique due to the fact that it is not 
„values – focused” which are often placed outside the normative content of the text of leg-
islative act and are basis to consider the fact if abuse has occurred. Article considers also 
author’s comments about Cristian Pestalozza’s idea of subsumption failure and briefl y pre-
sentation of point of view of polish civil law legal academics and commentators on problem 
of abuse of right.

Keywords: abuse of right, objective public rights, subsumption failure, Christian Pesta-
lozza



Summary

of the note to the judgment of the Voivodship Administrative Court in Warsaw of 16 Fe-
bruary 2016 (Case No. III SA/Wa 890/15)

In the commented judgment the court subjected to legal analysis, in diligent compli-
ance with standards of interpretation, interrelated legal provisions. The court assessed, if: 
(1) the bank’s leasing activity falls under the concept of a bank’s activity stipulated in Article 
130 par. 1 of the Act on Banking Law; (2) it is admissible to cover such an activity with a gen-
eral risk reserve. Answers to these questions shall determine, if the reserve concerning the 
leasing activity can be treated as tax deductible in compliance with Article 15 par. 1h section 
1 of the Act on Corporate Income Tax.

In the legal formula for tax deductible, the normative phrase “for the purpose of” has 
a signifi cant meaning. It explicitly refers to tax payer’s activities aimed at generating rev-
enues, retaining or securing the source of revenues. This normative phrase is ambiguous, 
which means that it always requires to be referred to individual conditions of a specifi c tax 
case. Each factual and legal situation requires, in fact, distinct treatment and separate as-
sessment. An established pattern of behaviour cannot be applied, as it is unreliable and may 
lead to false conclusions. And such an individual, legal relativisation was carried out by the 
Court by accurately proving that pursuant to Article 15 par. 1h section 1, the general risk 
reserves in the scope of fi nancial leasing, performed by the bank, do not constitute tax de-
ductible.

Keywords: bank’s leasing activity, International Accounting Standards, International 
Financial Reporting Standards, catalogue of banking activities, banking activities sensu 
stricto, banking fi nancial services, general risk reserve, tax deductible



Summary

of the note to the judgment of the Supreme Administrative Court of 3 April 2019 (Case 
No. II FSK 1281/17)

The commented judgment examined the possibility of independent, i.e. by one of the 
parents, correction of the tax deduction concerning the so called pro-family tax relief, de-
voted to taxpayers having an immature child. Authors approve the view of the Supreme 
Administrative Court that taxpayer’s right to correct tax declaration cannot be questioned. 
However submitting a correction of tax declaration by only one of parents is not suffi  cient to 
assume that there has been a change in the joint determination of both parents previously 
made (in the fi rst tax declaration) as to the method of distribution of pro-family relief. On 
the other hand, such correction forms the basis for initiating explanatory proceedings re-
garding the parents’ agreement concerning the proportion of deduction for the relief.

Keywords: personal income tax, pro-family tax relief, correction of tax declaration



Summary

of the article: A model of mediation proceedings in German administrative court pro-
ceedings

The study presents the assumptions of the mediation model in German court-admin-
istrative proceedings (Güterichtermodell). Mediation in this system is not mediation in the 
strict sense – its feature is entrusting the conduct of conciliation between parties to a judicial 
process to a judge who is not appointed to adjudicate in a case that is the subject of mediation 
proceedings. The advantages of this concept are widely recognized in science, and its eff ec-
tiveness is confi rmed by statistical data (60-80% effi  ciency). The article attempts to analyze 
and evaluate the mediation solutions in the Polish Act on Administrative Court Proceedings. 
Recognizing that the reason for not using them in practice is the shape of the statutory regu-
lation, it was proposed to modify it in reference to German models in order to increase its 
functionality.

Keywords: administrative court proceedings, administrative court, court mediation, 
conciliation, Güterichter


