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Summary

of the article: Official interpretations of tax law in Poland and their administrative-
court verification

General interpretations of tax law do not refer to rights and duties of an individual or
specific facts or a future event. Their purpose is to ensure the uniform application of the tax
law. Such interpretations are not binding on a petitioner and an authority making an inter-
pretation in specific cases. The content of general interpretations is not subject to verification
by any instance or administrative court. However, the terms and mode of the proceedings
regarding the issue of general interpretations are subject to such verification. General inter-
pretations refer to tax regulations to which laws of the European Union and laws of countries
other than the EU members are not directly included.

Individual interpretations, however, refer to specific facts which have occurred or to fu-
ture events. Individual interpretations, similarly to general interpretations, cover tax law.
Nevertheless, upon their development other areas of law, including the EU law, should be
analyzed if the qualification of tax consequences of given facts or a future event depend on
the determination and explanation of their meaning. Just like general interpretations, indi-
vidual interpretations are not subject to instance supervision in interpretative proceedings.

The compliance with an individual interpretation by an entity concerned ensures its
legal protection. It cannot be detrimental to the petitioner, in the same way as in the case
of failure to account for it in a tax case resolution. Also the petitioner’s discharge from fiscal
penal liability is a legal consequence of the compliance with an individual interpretation.

A complaint against a written interpretation of tax law provisions issued in individual
cases has broader bases than in the case of a general interpretation. Administrative courts
examine their legality in formal terms and the correctness of the content of the interpre-
tation. However, the interpretations’ ancillary function (as regards both general and indi-
vidual interpretations) vis-a-vis tax proceedings requires a stronger relation between those
two types of proceedings. In such case court-administrative supervision would ensure more
comprehensive verification.



Summary

of the article: The right to lodge a complaint in administrative court proceedings under
specific acts

Pursuant to art. 50 § 2 of the Law on Proceedings before Administrative Courts dated
30 August 2002, acts may confer rights to lodge a complaint upon entities other than those
prescribed in § 1 of the said article, that is, other than those having a legal interest in judicial
proceedings related to lodging the complaint (as well as other than a public prosecutor, the
Ombudsman, the Ombudsman for Children and a social organization). However, the provi-
sion in question does not determine conditions of such cases or whether a specific act will
prescribe special preconditions of the right to lodge the complaint or not. Certainly, pur-
suant to the applicable law, it should be assumed that not all parties involved in administra-
tive and court proceedings, including administrative court proceedings, act to protect their
own legal interest. The author enquires about the reasons why the legislator is not satisfied
with a general regulation of that right prescribed in art. 50 § 1 of the Law on Proceedings
before Administrative Courts but introduces numerous specific provisions in that regard,
and then whether and how the criteria of that right differ from a general condition “of a legal
interest that underlies the complaint lodged”. The paper attempts to review and analyse the
applicable provisions, assuming that the formulation of specific rules will allow to draw rel-
evant conclusions. Firstly, the paper accounts for cases in regard of which the provisions
refer to “legal interest,” however, in a context different than that provided for in the above-
mentioned art. 50 § 1, secondly, it discusses cases in regard of which the provisions confer
the right to lodge the complaint upon the “party concerned,” ‘the party,” the entity described
specifically or generically, and, finally, the cases of specific formulation of the right in the
civil law legislation (substantive and procedural laws). Conclusions were drawn based on
the above. These conclusions, however, show that certain problems referring to the issue in
question are insurmountable as the legislator was not consistent in regard of the manner of
regulating the right to lodge a complaint in specific provisions.



Summary

of the article: Limitation of the right to notify the debtor about customs duties resulting
from an act that gives rise to fiscal penal proceedings

The paper mostly focuses on the analysis of the right to notify the debtor about customs
duties resulting from an act that gives rise to fiscal penal proceedings as well as on the speci-
fication of the authority competent to legally classify such act. When applying the customs
law, customs authorities quite frequently do not bother to check the grounds in the form of
initiating fiscal penal proceedings or even automatically apply the same to suspend the time
limit for the limitation. As a matter of fact, in consequence the customs debtor is deprived of
the limitation after the lapse of three years.



Summary

of the article: Access of doctors of juridical science to legal professions - selected pro-
blems

The paper discusses the inclusion of a doctor of juridical science in the list of attorneys/
legal counsellors pursuant to art. 66.1.5(b) of the Bar Act dated 26 May 1982 (BA) and
art. 25.1.5(b) of the Legal Counsellors Act dated 6 July 1982 (LCA), respectively, that is,
without the required completion of the related professional training and taking a corporate
examination. It was also pointed out in the publication that pursuant to art. 66.1.5(b) of the
BA and art. 25.1.5(b) of the LCA, respectively, there are two forms of employing doctors of
juridical sciences: as an employee or and as a non-employee. The first form of the employ-
ment pursuant to art. 2 of the Labour Code Act dated 26 June 1974 refers to one form of
employing an employee such as an employment contract, whereas the other is classified as
the civil law employment.

Pursuant to art. 66.1.5(b) of the BA and art. 25.1.5( b) of the LCA, respectively, the re-
quirement of undergoing judicial training (as an attorney or legal counsellor) and the re-
lated examination is not applicable to persons who have a degree of doctor of juridical sci-
ence and who, within 5 years prior to applying for the inclusion in the list of attorneys/legal
counsellors, have been performing activities requiring juridical expertise for at least 3 years
which were directly related to the provision of legal assistance by an attorney at law or legal
counsellor pursuant to a civil law agreement in a law firm, in a partnership, a general part-
nership, a professional partnership, a limited partnership or a limited joint-stock partnership
referred to in art. 4a(1) of the BA or in a legal counsellor’s firm, partnership, professional
partnership, limited partnership or a limited joint-stock partnership referred to in art. 8.1
of the LCA.



